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A l l  of t h e  Commissioners and sen io r  s t a f f  w e r e  p resent .  

Chairman Bedford c a l l e d  t h e  meeting t o  o rde r  and announced t h a t  pursuant  
t o  t h e  "Open Publ ic  Meetings Act," N.J.S.A. 10:4-8 et seq., s p e c i a l  n o t i c e  o f  
t h e  m e e t i n g  of  t h e  Commission had been  f i l e d  with t h e  Sec re t a ry  of S t a t e ' s  
Of f i ce  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P res s  Corps. 

The meeting convened a t  10:05 a.m. a t  t h e  Commission's o f f i c e s ,  a t  28 W. 
S t a t e  S t r e e t ,  Trenton, New Jersey .  

Commissioner L i n e t t  a r r i v e d  a t  10:lO a.m., thereby missing t h e  vo te s  on 
t h e  Publ ic  Session Minutes. 

1. Approval of Publ ic  Session Minutes of February 21, 1989 

On a motion by Vice Chairman McNany, seconded by Commissioner Axtell and 
passed by a  v o t e  of 3-0, t h e  Commission approved t h e  Publ ic  Session Minutes of 
February 21, 1989. 

2. Approval of Publ ic  Session Minutes of March 2, 1989 

On a motion by V i c e  Chairman McNany, seconded by Commissioner Axtell and 
passed by a  v o t e  of 3-0, t h e  Commission approved t h e  Publ ic  Session Minutes of 
March 2, 1989. 

3. Executive Di rec to r s '  Report 

A. S t a f f  A c t i v i t i e s  

E x e c u t i v e  D i r e c t o r  Herrmann s a i d  t h a t  on February 24, 1989, t h e  s t a f f  
h e l d  a  County and Munic ipa l  C l e r k s  I n f o r m a t i o n  S e s s i o n  a t  t h e  F o r r e s t a l  
C e n t e r ,  P r i n c e t o n ,  N e w  J e r s e y .  H e  r e p o r t e d  t h a t  D i rec to r  of Compliance and 
Information Evelyn Ford d i d  an e x c e l l e n t  job i n  organiz ing  and conduc t ing  t h e  
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s e s s i o n .  . Execu t ive  D i r e c t o r  Herrmann indicated t h a t  t he r e  was a very good 
exchange o f  i n fo rma t ion  be tween  s t a f f  and  t h e  c l e r k s .  H e  s a i d  t h a t  
approximately 34 people attended t h e  session. 

The Executive Director reported t h a t  on March 10,  1989, D i r e c t o r  Ford 
t a u g h t  a c l a s s  of municipal c l e rk s  i n  Mount Holly, New ~ e r 6 . e ~ .  H e  s a i d  t h a t  
t h e  c l a s s  was sponsored by Rutgers University. H e  noted t h a t  D i r e c t o r  Ford 
spoke about  t h e  administrat ion of t h e  Campaign A c t  f o r  l oca l  candidates. The 
Executive Director s a id  t h a t  Director Ford d id  such an excel lent  job t h a t  she  
has been inv i ted  t o  teach another c l a s s  i n  t h e  future.  

Executive Director  Herrmann informed t h e  Commission t h a t  on May 12,  
1989, he w i l l  speak  on s t a t e  e l e c t i on  reform a t  t h e  CRF National Conference 
e n t i t l e d  "Dollar P o l i t i c s  and Election Reform." H e  s a i d  t h a t  t h e  con fe r ence  
w i l l  be held i n  Washington, D.C. 

B. COGEL Stee r ins  Committee Meetinq 

Executive Director Herrmann reported t h a t  he recent ly  attended t h e  COGEL 
Steer ing Committee meeting i n  Lexington, Kentucky. 

The Execu t i ve  D i r e c t o r  r e p o r t e d  t h a t  t h e  1989 COGEL Conference i s  
scheduled f o r  December 6-8, 1989 i n  N e w  Or leans ,  Louis iana .  H e  s a i d  t h a t  
President  Bush has been invi ted  t o  be t h e  keynote speaker a t  t h e  conference. 

Executive Director Herrmann indicated t h a t  t h e  t a b l e  t o p i c s  d i s c u s s i o n  
w i l l  be  he ld  a t  lunch a s  w e l l  a s  a t  breakfast.  H e  s a i d  t h a t  t h i s  change w i l l  
increase pa r t i c i pa t i on  i n  these  t a b l e  top ic  discussions. 

Execu t ive  D i r e c t o r  Herrmann a l s o  reported t h a t  t h e  model laws w i l l  be 
completed t h i s  summer. H e  sa id  t h a t  t h e  s e s s i o n s  a t  t h e  con fe r ence  on t h e  
model laws w i l l  i nvo lve  a c a s e  study approach. Executive Director Herrmann 
s a id  t h a t  t he r e  w i l l  be a session regarding ~ e g i s l a t i v e / ~ i t i g a t i o n  Updates. 

Execu t ive  Director Herrmann s a id  t h a t  he has reserved space f o r  an ELEC 
lawyer on a panel. H e  noted t h a t  t h e  ELEC representa t ive  would s e r v e  on t h e  
" C o n s t i t u t i o n a l  Challenges t o  Ethics Lawsw panel. There may a l s o  be another 
opening on d i f f e r e n t  panels f o r  ELEC. 

The Execu t i ve  D i r e c t o r  r e p o r t e d  t h a t  t h e  1990 COGEL Conference i s  
scheduled f o r  Alaska i n  June of 1990. 

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  COGEL S t e e r i n g  Committee 
members expressed p r a i s e  f o r  t h e  ELEC Report  and Deputy D i r e c t o r  B r i n d l e ' s  
submissions t o  t h e  Guardian. 
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C. Annual R e w r t  

E x e c u t i v e  D i r e c t o r  Herrmann no ted  t h e  i n c l u s i o n  of t h e  1988 Annual 
Report of t h e  Commission i n  t h e  Commissioners' p a c k e t s .  H e  s a i d  t h a t  t h e  
q u a l i t y  of t h e  repor t  is exce l l en t ,  t e l l i n g  t h e  agency's s t o r y  q u i t e  w e l l .  H e  
s a i d  t h a t  because of budgetary problems, t h e  repor t  w i l l  n e c e s s a r i l y  be  o f  a 
less e x p e n s i v e  p r i n t i n g  q u a l i t y  t h i s  yea r .  E x e c u t i v e  D i r e c t o r  Herrmann 
mentioned t h e  f a c t  t h a t  t h e  repor t  contains a s t r o n g  L e g i s l a t i v e  I n i t i a t i v e  
S e c t i o n ,  a t a b l e  o f  organizat ion,  a budget review, and t h e  Commission's 1988 
evaluat ion data.  

The E x e c u t i v e  D i r e c t o r  indicated t h a t  t h e  evaluation da ta  shows 15,000 
repor t s  received by t h e  Commission i n  1988, 21 a d v i s o r y  o p i n i o n s  i s s u e d ,  97 
i n v e s t  i g a t i o n s  c o n c l u d e d ,  603  f i n a l  d e c i s i o n s  rendered ,  8,000 p u b l i c  
a ss i s t ance  reques ts  made and f u l f i l l e d ,  and $29,000 f i n e s  issued. 

E x e c u t i v e  D i r e c t o r  Herrmann asked t h e  Commissioners t o  r e t u r n  t h e i r  
comments about t h e  repor t  t o  him by Apri l  1, 1989, s o  t h a t  it may b e  p r i n t e d  
and d i s t r i b u t e d  t o  t h e  Governor and t h e  Legis la ture  by t h e  s t a t u t o r y  deadline 
of May 1. 

4. Public Hearinq on Proposed Gubernatorial Primary Elect ion Requlations 

A t  t h i s  juncture, t h e  Commission i n t e r r u p t e d  t h e  Execu t ive  D i r e c t o r ' s  
Report  t o  b e g i n  t h e  p u b l i c  h e a r i n g  on t h e  adoption of t h e  proposed p r h a r y  
e l e c t i o n  publ ic  f inancing regulat ions.  

T h i s  p u b l i c  h e a r i n g  was recorded  by a cour t  r epor te r  and a t r a n s c r i p t  
w i l l  be made ava i l ab le  t o  t h e  public. 

Fol lowing t h e  publ ic  comment period of t h e  publ ic  hearing, Commissioner 
L ine t t  suggested t h a t  s t a f f  give considerat ion t o  remarks made with respect  t o  
t h e  proposed r e g u l a t i o n s  on coordinated expenditures and provide a redraf ted  
proposal t o  t h e  Commission on Apri l  5, 1989. 

Chairman Bedford suggested t h a t  t h e  federa l  provisions,  which d e a l  with 
t h e  volunteer  a c t i v i t i e s  exemption, b e  p rov ided  t o  t h e  Commission f o r  t h a t  
meeting a s  w e l l .  

Executive Director  Herrmann reported t h a t  t h e  n e x t  r e g u l a r  meet ing of  
t h e  Commission is  on A p r i l  18,  1989 and asked i f  t h e  Commission would be 
adverse t o  receiving t h i s  i n f o r m a t i o n  and d i s c u s s i n g  it a t  t h a t  t i m e .  H e  
a d d e d  t h a t  t h e  Commission had schedu led  a second p u b l i c  h e a r i n g  on t h e  
proposed regulations f o r  t h a t  date.  

Commissioner L i n e t t  suggested t h a t  t i m e  is of t h e  essence with respect  
t o  these  primary r e g u l a t i o n s  and t h a t  i n  t h i s  i n s t a n c e ,  he  would s u g g e s t  
considering t h i s  r e d r a f t  on Apri l  5, 1989. 
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Chairman Bedford  a s k e d  S c o t t  Weiner ,  T r e a s u r e r  o f  t h e  F l o r i o  f o r  
Governor Committee, i f  he had any d i f f i c u l t y  wi th  t h i s  matter being pursued on 
Apr i l  18, 1989. Mr. Weiner ind ica t ed  t h a t  he would p r e f e r  t o  g e t  t h e  sense  of 
t h e  Commission on t h i e  i s s u e  a s  e a r l y  as poss ib l e  and supported t h e  not ion  of 
address ing  t h e  i s s u e  on Apr i l  5, 1989. 

Chairman Bedford  a sked  t h a t  t h e  information from s t a f f  be provided f o r  
t h e  Apr i l  5, 1989 meeting s o  t h a t  t h e  Commission could d i s c u s s  t h e  matter. 

A t  t h i s  junc ture ,  Chairman Bedford asked Executive Di rec to r  Herrmann t o  
complete h i e  r epor t .  

5. Continuat ion of Executive Di rec to r ' s  R e p o r t  

D. Other N e w s  

E x e c u t i v e  Di rec to r  Herrmann repor ted  t h a t  s t a f f  is a t tempt ing  t o  o b t a i n  
t h e  services of f r e e  s tuden t  i n t e r n s  f o r  t h i s  summer. H e  s a i d  t h a t  t h e  s t a f f  
i s  l o o k i n g  f o r  h e l p  i n  t h e  a r e a  of  r e s e a r c h .  F r e e  h e l p  i s  e s p e c i a l l y  
important i n  t h i s  era of cu t s .  The Executive D i r e c t o r  s a i d  t h a t  t h e r e  i s  a 
p o s s i b i l i t y  t h a t  t h e  Commission may g a i n  t h e  s e r v i c e s  o f  a Georgetown 
Univers i ty  law s tudent .  

The Executive Di rec to r  acknowledged t h e  V i s i t o r s '  Sign-In Book developed 
by Executive Sec re t a ry  Josephine Hall.  H e  s a i d  Mrs. Ha l l  d i d  a f i n e  job. 

H e  r e p o r t e d  t h a t  t h e  Commission r e c e n t l y  had i t s  new Fax machine 
i n s t a l l e d  on Monday, March 20, 1989. Direc tor  Herrmannaaid t h a t  t h e  machine 
h a s  a l r e a d y  b e e n  u s e d  and t h a t  t h e  Fax number w i l l  b e  p r o v i d e d  t o  t h e  
Commissioners i n  t h e  near  fu tu re .  

E x e c u t i v e  Di rec to r  Herrmann a a i d  t h a t  s t a f f  has r e c e n t l y  nego t i a t ed  in-  
house programming wi th  Cogent, t h e  Conmission's software vendor. H e  a a i d  t h a t  
t h i s  w i l l  s a v e  money and time. Executive Direc tor  Herrmann a a i d  t h a t  a t  t h e  
nego t i a t ion ,  Cogent no t  only  p ra i sed  t h e  Commission's u s e  of  t h e  sys t em b u t  
a l s o  i ts re spons ib le  e x e r c i s e  of i ts  c a l l i n g  p r iv i l eges .  

E. Future Meetings 

Executive Di rec to r  Herrmann announced t h a t  t h e  next meeting is  scheduled 
f o r  Apr i l  5, 1989 a t  9:30 a.m. i n  Maplewood, New Jersey .  H e  n o t e d  t h a t  t h i e  
m e e t i n g  i s  a p u b l i c  f i n a n c i n g  c e r t i f i c a t i o n  meeting. H e  s a i d  t h a t  t h e  next  
r e g u l a r  meeting is s l a t e d  f o r  Apr i l  18, 1989 i n  Tren ton ,  N e w  J e r s e y  a t  9 : 30 
a . m .  H e  i n d i c a t e d  t h a t  t h i s  meeting w i l l  inc lude  a pub l i c  hear ing  a t  10:OO 
a.m. F ina l ly ,  t h e  Executive D i r e c t o r  s a i d  t h a t  a mee t ing  might  have  t o  b e  
s c h e d u l e d  f o r  A p r i l  25, 1989 a t  9:30 a . m .  H e  s a i d  t h a t  t h i s  would b e  a 
t e l e p h o n e  m e e t i n g  t o  c e r t i f y  p u b l i c  f u n d s  s u b m i s s i o n s ,  p r o b a b l y  f r o m  
Representa t ives  James A. Courter  and James Flor io .  
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F. Conqratulations t o  Commissioner L ine t t  

E x e c u t i v e  Director  Herrmann congratulated Commissioner L ine t t  f o r  being 
named " C i t i z e n  o f  t h e  Yearw i n  Somerset County by t h e  S o m e r s e t  County  
Chamber of Commerce. 

G. Salvation Atmv Contribution 

The e x e c u t i v e  d i r e c t o r  reported t h a t  s t a f f  r ecen t ly  contributed t o  t h e  
S a l v a t i o n  Army i n  memory o f  former Commissioner J o s e p h i n e  Marge t t s ,  who 
recen t ly  passed away. 

Chairman Bedford announced t h a t  Commissioner A x t e l l  w i l l  be  moving t o  
Flor ida  and w i l l  leave t h e  Commission a f t e r  t h e  primary e lec t ion.  

6. Debate Svonsorship 

D i r e c t o r  o f  P u b l i c  F inanc ing  Nedda Massar summarized t h e  process f o r  
s e l e c t i n g  a p r imary  d e b a t e  sponsor  and  l i s t e d  t h e  s i x  a p p l i c a n t s  f o r  
sponsorship. 

The s t a t u t o r y  c r i t e r i a  f o r  s p o n s o r s h i p  a r e :  1) t h a t  s p o n s o r s  b e  
p r i v a t e  o r g a n i z a t i o n s  which a r e  n o t  a f f i l i a t e d  with any p o l i t i c a l  pa r ty  o r  
holder of o r  candidate f o r  public o f f i c e ,  - 2 )  t h a t  sponsors have not endoreed 
any c a n d i d a t e  i n  t h e  pending pr imary e l e c t i o n ,  and 3 )  t h a t  sponsors have 
previously sponsored one o r  more t e l ev i sed  debates f o r  s tatewide o f f i c e  i n  New 
Jersey aince 1976. 

The appl icants  f o r  sponsorship o u t l i n e d  by D i r e c t o r  Massar a r e :  The 
M e r c e r  C o u n t y  Chamber o f  Commerce; t h e  A s b u r y  Park  Press; WPVI-TV6, 
Philadelphia i n  conjunction with WABC-TV, Capital  Ci t i e s -ABC,  Inc., N e w  York; 
WNET-Thirteen; N e w  J e r s e y  Network with t h e  Rutgers Department of Journalism 
and mase media; and t h e  League of Women Voters of New Jersey Education Fund. 

D i r e c t o r  Masear indicated t h a t  t h e  se lec t ion  of debate sponsors is l e f t  
by law t o  t h e  d i s c r e t i o n  of t h e  Commission. 

Chairman Bedf o r d  asked i f  WNET-Thirteen was a p r i v a t e  organizat ion and 
whether t h e  s t a t u t e  c i t e d  p r i v a t e  ownership a s  a requirement. 

D i r e c t o r  Maasar s a i d  t h a t  p r i v a t e  ownership is a requirement and t h a t  
WNET is a p r i v a t e  organization. New Jersey Network, however, is p u b l i c ,  s a i d  
Director  Massar. 

Commiaaioner L i n e t t  asked i f  t h e  language i n  t h e  s t a t u t e  s p e c i f i c a l l y  
s a i d  t h a t  an organizat ion sponsoring a debate could not  endorse a candidate a t  
any time, even a f t e r  t h e  debate is over. 
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Legal  D i r e c t o r  Nagy s a i d  t h a t  t h e  s t a t u t e  does not spec i f i c a l l y  s t a t e  
t h a t  a sponsor could not endorse a f t e r  submitting its applicat ion.  

Commissioner L ine t t  s a id  t h a t  t h e  Commission's prepared regula t ion goes 
beyond t h e  au thor i ty  granted t o  it by t h e  s t a t u t e  i n  prohibi t ing endorsements 
a f t e r  t h e  deba t e .  H e  s a i d  t h a t  he b e l i e v e d  t h a t  w e  should  s t i c k  t o  t h e  
s t a t u t e  and only p roh ib i t  endorsements before t h e  debates. H e  added t h a t  t h i s  
t y p e  of  extension of author i ty ,  a s  a p r ac t i c a l  matter, would l i m i t  t h e  number 
of news o r g a n i z a t i o n s  t h a t  would app ly  t o  sponsor  deba t e s .  H e  s a i d  t h a t  
ge t t i ng  t h e  media involved i n  t h i s  process is a good thing.  

Commissioner McNany sa id  t h a t  i f  w e  t o t a l l y  prohibi t  endorsements i n  t h e  
pr imary e l e c t i o n ,  even a f t e r  t h e  d e b a t e s  a r e  completed,  t h e n  t h i s  would 
n e c e s s a r i l y  a f f e c t  an  o r g a n i z a t i o n ' s  a b i l i t y  t o  sponsor  a d e b a t e  i n  t h e  
g e n e r a l  e l e c t i o n .  " I f  t h e  organizat ion endorses i n  t h e  primary, even a f t e r  
t h e  debate is held, then it would preclude it from gaining sponsorship i n  t h e  
general  e lec t ion ,  a t  l e a s t  i f  t h e  Commission keeps i ts present  regulat ion," he 
said.  

Counsel  F a r r e l l  s a i d  t h a t  t h e  Legis la ture  c l e a r l y  intended t h a t  a dis-  
i n t e r e s t e d  o r g a n i z a t i o n ,  which does  n o t  e n d o r s e  c a n d i d a t e s ,  b e  g i v e n  
sponsorship of t h e  debates. 

A t  t h i s  j u n c t u r e ,  Chairman Bedford recognized  M r .  Michael C a s c i o ,  
D i r e c t o r  of  Public Affa i rs ,  WPVI-TV, t o  speak on behalf of h i s  organization's  
applicat ion.  

M r .  Casc io  summarized h i s  expe r i ence  i n  organizing debates. H e  sa id  
t h a t  i f  t h e  Commission wants t h e  debates t o  work, i f  it wants t h e  i n t e g r i t y  of 
t h e  p r o c e s s  p r o t e c t e d ,  t h e n  it needs t o  choose an o r g a n i z a t i o n  t h a t  i s  
exper ienced  i n  o r g a n i z i n g  and b roadcas t i ng  d e b a t e s .  H e  s a i d  t h a t  t h e  
Commission shou ld  s t r i v e ,  th rough  i t s  s e l e c t i o n  p roce s s ,  t o  p r o t e c t  t h e  
fa i rness  of t h e  debate procedure. Mr. Cascio s a id  t h a t  by d e f i n i t i o n ,  a news 
o r g a n i z a t i o n  i s  unbiased, f a i r ,  and neutra l .  H e  s a i d  t h a t  s ince  t h i s  is t h e  
f i r s t  t i m e  t h a t  t h e  Commission i s  working t h r o u g h  t h i s  p r o c e s s ,  it i s  
c r i t i c a l l y  Fmportant t h a t  it be done properly because it is s e t t i n g  a standard 
f o r  t h e  future.  I t  wants t h e  process  t o  be pe r ce ived  a s  honorable ,  and it 
should  d e s i r e  t o  g i v e  a good impress ion  with t h e  public f o r  t h e  future ,  he 
added. Mr. Cascio indicated t h a t  a second standard of importance is t h a t  t h e  
debates be widely te levised.  H e  s a i d  t h a t  it is important t h a t  a s  many vo te r s  
a s  poss ible  watch t h e  debates. H e  s a i d  t h a t  WPVI-TV can gua ran t ee  t h a t  t h i s  
standard is m e t .  

F inal ly ,  Mr. Cascio s a i d  t h a t  it i s  e s s e n t i a l  t h a t  t h e s e  d e b a t e s  be  
promoted s o  a s  t o  make t h e  debates reach a s  many people a s  possible. H e  s a i d  
t h a t  WPVI-TV and WABC-TV w i l l  a d v e r t i s e  t h e s e  d e b a t e s  d u r i n g  p o p u l a r  
programming, thereby reaching a l a rge  audience. 
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Mr. Cascio mentioned that the Lautenberg/~awkins debate (sponsored by 
WPVI-TV) had very high viewer ratings. Mr. Cascio said the entire affair, 
including format, muet be credible and honorable. 

Mr. Cascio, in ending his remarks, eaid that another factor to be 
coneidered is location. He said that the News Studio in Trenton, opening up 
tonight, demonstrates that WPVI-TV has a real commitment to New Jersey and can 
provide an excellent location, within a good environment, for the debates. 

In conclusion, Mr. Cascio commended the regulations on debates that have 
been proposed by the Commission. He said that they will go far toward 
maintaining control over the process. 

Chairman Bedford asked if the television network had any specific dates 
in mind. 

Mr. Cascio said that he did not have any specific datee in mind at this 
point, but that they would be worked out as the process moves ahead. 

Chairman Bedford asked if the television network had any time slots in 
mind. 

Mr. Cascio said that he could not be specific but that the station would 
adhere to guidelines in the statute. 

Commissioner Linett asked Mr. Cascio to indicate the time slot for which 
he would aim. He said that the Commission was breaking new ground, and that, 
while it was not embarking on a judicial proceeding, and had latitude to 
select a sponsor, it was important for the Commiesion to have an idea about 
the time slot in which the debates would be held. He said that 7-8 p.m. would 
be an excellent time for the debates to be held. 

Mr. Cascio said that while he could not speak with experience about the 
primary elect ion, he could speak with authority about the ~autenberg/~awkins 
debate in the general election. He eaid WPVI-TV sponsored this debate in 
prime time. He said that he would like to commit to 7-8 p.m., but that other 
programming considerations were important. Also, he maid that he could not 
speak for the New York affiliate. 

Connnissioner Linett asked about the drawbacks in not having a live 
audience in attendance at the debates. 

Mr. Cascio eaid that the Presidential debates showed how the audience 
could get out of hand, even as in the case of those debates, when the Secret 
Service screens the people attending. He said that the station is in favor of 
not having audience participation in that these are televised events. 

Vice Chairman McNany asked Mr. Cascio how he felt about the issue of 
endorsements. 
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Mr. Cascio responded t h a t  t h e  s t a t i o n  does not endorse candidates i n  t h e  
p r i m a r y  e l e c t i o n .  H e  s a i d  t h a t  it wanted t o  avo id  t h e  appearance of 
impropriety and maintain a reputat ion f o r  fa i rness  and neu t ra l i ty .  

Chairman Bedford recognized M s .  Ann L. Auerbach of t h e  League of Women 
Voters. 

M s .  Auerbach s a i d  t h a t  t h e  League looks  upon t h i s  deba t e  s e l e c t i o n  
p roce s s  ve ry  f avo rab ly .  She s a i d  t h a t  it hag submi t ted  a ve ry  thorough 
applicat ion.  

M s .  Auerbach s a id  t h a t ,  with respect  t o  endorsements, t h e  League never  
endorses candidates. She s a id  t h a t  t h i s  queetion is  not an i s sue  f o r  it. She 
s a id  t h a t  t h e  League has always upheld strict standards of non-partisanship. 

Chairman Bedford asked: "In what time s l o t  is  t h e  League proposing t o  
hold these  debates?" 

Me. Auerbach responded t h a t  t h e  League would seek t o  have t h e  debates 
held i n  p r h e  time. 

She s a i d  t h a t  t h e  League had a commitment t o  providing information t o  
t h e  publ ic  and would accomplish t h i s  i n  a non-partisan way. 

Commissioner L i n e t t  aaked i f  t h e  League would sponsor  two o r  f o u r  
debates i n  t h e  primary e lect ion.  

M s .  Auerbach s a i d  t h a t  t h e  League would indeed sponsor  e i t h e r  two 
debates (one f o r  each par ty)  o r  four debates, b u t  t h a t  it cou ld  no t  sponsor  
j u s t  one deba te .  She s a i d  t h a t  t h i s  i s  t h e  League's policy because of t h e  
League's h i s to ry  of non-partisanship. M s .  Auerbach s a id  t h a t  f o r  t h e  League 
t o  sponsor  o n l y  one deba t e  would give t h e  appearance of par t i sanship  and be 
v io l a t i ve  of t h e  s p i r i t  of non-partisanship it has always cul t ivated.  

M s .  Kathryn Henry, a l s o  from t h e  League of Women Voters, aaked t o  speak. 

Chairman Bedford recognized M s .  Henry and asked what p l a n s  t h e  League 
had f o r  widely promoting t h e  debatea, a s  w e l l  a s  broadcasting them. 

Ma. Henry s a id  t h a t  t h e  League has developed many c o n t a c t s  th rough  t h e  
y e a r s  and would u t i l i z e  them t o  promote t h e  debates. She a l so  indicated t h a t  
t h e  League would work through WNET-Thirteen and New Je r sey  Network t o  widely  
b r o a d c a s t  t h e s e  deba tea .  She s a id  t h a t  WNET-Thirteen would a l s o  tape-delay 
t h e  debates i n  its en t i r e t y .  

Commissioner L ine t t  s a id  t h a t  t h e  Mercer County Chamber of Commerce does 
not seem t o  qua l i fy  because it has not held a etate-wide debate. H e  s a i d  t h a t  
t h e  Asburv Park Press seems t o  be d i squa l i f i ed  because it w i l l  not g ive  up its 
r i g h t  t o  endorse a f t e r  t h e  deba t e .  H e  s a i d  t h a t  though w e  may change t h e  
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proposed regulation, we should stick to the regulation at thie point. He eaid 
also that New Jersey Network with the Rutgers Department of Journalism and 
mass media are diequalified because the etatute requires that an organization 
be non-public. Commiaaioner Linett said that WNET-Thirteen was a possibility 
but that it did not reach as wide an audience as WPVI-TV or WABC-TV. 

Commissioner Linett said that it would be in the beet interest of the 
public for a commercial television network such as WPVI or WABC to run a 
debate as well as a non-partisan group such as the League of Women Voters. 
Commiaaioner Linett proposed that the debate aponeorehip be given to theee two 
organization6 . 

On a motion by Commissioner Linett, aeconded by Vice Chairman McNany and 
paeeed by a vote of 4-0, the Commiseion approved the applications of WPVI-TV/ 
WABC-TV, and the League of Women Voters for debate sponeorehip. 

7. Advisorv minion Request No. 06-1989 

Legal Director Nagy circulated a draft response to thie advisory opinion 
requeet, submitted by James N. Citta, Esq., which involved whether or not a 
political party committee or another continuing political committee (CPC) can 
expend funds for legal fees and costa. 

The specif ic committee in question is the Point Pleasant Republican 
Organization. 

On a motion by Vice Chairman McNany, seconded by Commissioner Axtell and 
passed by a vote of 4-0, the Commiseion approved the.draft response which 
stated that an expenditure of money for legal fees by a CPC is permissible. 

Commissioner Linett suggested that staff contact Mr. Citta to determine 
the exact name of the CPC. 

8. Advisorv Opinion Request No. 07-1989 

This advieory opinion request from State Senator Richard Codey wae 
diecueeed briefly at the March 2, 1989 Commieeion meeting. Thie request ask6 
for guideline8 regarding any campaign reporting responsibilities incurred as 
the result of pre-candidacy activities undertaken on behalf of a poeeible 
campaign for Governor in 1989 by Senator Codey. 

Chairman Bedford said that he wae concerned about the Commission 
extending its surplus funde regulations and restrictions to a "teeting the 
waters" committee. He eaid that he believed that the Commission decided 
earlier that it did not have jurisdiction over "testing the waters." "If thie 
is so, " he continued, "how can it now tell Senator Codey that he must adhere 



Public Session Minutes 
March 21, 1989 
Page 10 

t o  guidel ines  f o r  surplus  campaign funds use?" H e  s a i d  t h i s  i s  not a  campaign 
committee but  a  " t e s t i n g  t h e  watersw committee. 

Lega l  D i r e c t o r  Nagy s a i d  t h a t  t h e  new p u b l i c  f i n a n c i n g  law contains 
" t e s t i n g  t h e  watersw language. H e  s a i d  t h a t  Section 8 ( c )  of t h e  s t a t u t e ,  can  
be in te rp re ted  t o  contemplate t h e  repor t ing and regula t ion o f ' a n y  funds ra i sed  
f o r  " t e s t i n g  t h e  watersw but remaining unexpended f o r  t h a t  purpose. Any money 
n o t  s p e n t  f o r  " t e s t i n g "  is not subject  t o  t h e  " t e s t i n g w  exemption of Section 
8 ( a ) ,  and t h e r e f o r e  may be viewed a s  subject  t o  t h e  Reporting ~ c t  a s  p o l i t i c a l  
contr ibutions.  

Counsel F a r r e l l  s a i d  t h a t  he is less confident  than Legal D i r e c t o r  Nagy 
t h a t  t h i s  argument i s  d e f e n s i b l e  i n  court .  H e  s a i d  t h a t  it is a  reasonable 
approach but  t h a t  he has d i f f i c u l t y  g e t t i n g  t o  t h e  s t a t u e  of t h e s e  funds being 
c o m p a r a b l e  t o  s u r p l u s  f u n d s .  H e  s a i d  t h a t  he has  concerns  a b o u t  t h e  
Commission s t r e t c h i n g  t h e  law t o  ge t  report ing.  H e  s a i d  t h a t  Legal  D i r e c t o r  
Nagy is  a d d r e s s i n g  a  concern t h e  Commission has always had about using funds 
r a i s e d  f o r  p o l i t i c a l  purposes f o r  personal use. 

Chairman Bedford asked i f  " t e s t i n g  t h e  waterw language i s  now i n  t h e  
s t a t u t e .  

Lega l  D i r e c t o r  Nagy responded t h a t  these  words a r e  now i n  Section 8  of 
t h e  s t a t u t e .  

Commissioner L ine t t  s a i d  t h a t  he shared t h e  same concerns t h a t  Chairman 
Bedford o r i g i n a l l y  voiced. H e  sa id  t h a t  t h e  a d v i s o r y  o p i n i o n  shou ld  s imply  
a d v i s e  t h e  f o l l o w i n g :  1) t h a t  " t e s t i n g  t h e  wa te re"  a c t i v i t y  need not be 
r e p o r t e d  and 2 )  t h a t  any funds  used f o r  p o l i t i c a l  p u r p o s e s  s h o u l d  b e  
r e p o r t e d .  Commissioner L ine t t  s a i d  fu r the r  t h a t  t h e  advisory opinion should 
s u g g e s t  t h a t  a s  long a s  a  c a n d i d a t e  c o m p l i e s  w i t h  t h e  s u r p l u s  f u n d s  
regula t ions ,  he would be i n  compliance with t h e  law. 

Chairman Bedford s a i d  t h a t  Legal  D i r e c t o r  Nagy's concern  is t h a t  t h e  
Commission and t h e  p u b l i c  shou ld  know who gave t o  t h e  " t e s t i n g  t h e  watersw 
committee i f  t h e  funds are t rans fe r red  t o  another candidate. 

Counsel  F a r r e l l  s a i d  t h a t  it may be  f a r - r e a c h i n g  t o  t a k e  t h a t  s t e p  
because t h e r e  is  no clear danger t h a t  a t  t h e  t i m e  t h e  c o n t r i b u t o r s  made t h e  
c o n t r i b u t i o n s  t o  t h e  " t es t ingw committee, they w e r e  made a s  a  subterfuge f o r  
giving t o  another candidate. H e  s a i d  t h e  Commiesion has  t o  assume t h a t  t h e  
c o n t r i b u t i o n s  w e r e  made t o  t h e  " t e s t i n g  t h e  w a t e r s w  committee f o r  t e s t i n g  
purposes. 

Commissioner McNany asked:  " I f  a  $10,000 contr ibut ion is given t o  a  
t e s t i n g  committee and t h e n  i n  t u r n  g i v e n  t o  a n o t h e r  c a n d i d a t e ,  t h e n  under  
Counsel F a r r e l l ' s  view, t h e  contr ibutors  would never be disclosed?" 
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Commieeioner Linett eaid that the Legielature answered theee question8 
for the Commieeion. He eaid that the Legielature permitted theae funde to go 
unreported. Commissioner Linett eaid that if the funde are ueed for political 
purpoeee, then thie usage should be reported in the eame way that a political 
committee would report them. 

Commieaioner Linett eaid that charitable contributions ehould not be 
reported. He said that the Commieeion ehould merely suggeet that these funde 
be treated as surplus funds and that the eame standards ehould apply. 

Executive Director Herrmann eaid that by implication, then, the 
Commission ehould adviee that the money ehould not be ueed for pereonal uee. 
He eaid that the pereonal uee prohibition in an important part of the surplue 
funde regulatione and that the advisory opinion should point out that pereonal 
use would be prohibited. 

Couneel Farrell eaid that he eaw no problem with eaying that the cloeeet 
regulatory guideline8 that could be made to apply to "teeting the waterew ie 
the eurplus funds regulatione. Therefore, he eaid, the Commieeion could 
suggeet that the balance of funde in the "teeting" account be expended in 
accordance with that regulation. He eaid that this would be a reasonable 
approach. Legal Director Nagy expressed concern that if unepent "testingw 
funds are entirely exempted from reporting there is no jurisdictional baeis 
for the Commission to regulate how they are used. 

Commieeioner Linett suggested that the advisory opinion response contain 
the following guidelines: 

1) that "teeting the waters" funde are not reportable; 
2) that any funde epent in the past that were not within the purview 

of "teeting the waterew would be reportable; 
3) that leftover "testingw funde ueed for political purpoeee muat be 

reported; and 
4) that etandarde applied to the usage of eurplus funde will be applied. 

On a motion by Commiseioner Linett, eeconded by Commiseioner Axtell and 
passed by a vote of 4-0, the Comieeion directed Couneel Farrell to redraft 
the advieory opinion coneietent with the aforementioned guidelines. 

9. Public Financina General Election Reaulationa 

Legal Director Nagy circulated a draft text of propoeed public financing 
general election regulatione. He eaid that the Commission is building upon 
the regulatione already propoeed for the gubernatorial primary public 
financing program. For complete detail8 of these proposale, eee the proposale 
for the primary election a8 contained in the February 21, 1989 Public Seeeion 
Minutee. Also, see the March 17, 1989 memorandum from Executive Director 
Herrmann to the Commieeionere entitled, "Gubernatorial General Election 



Public Session Minutes 
March 21, 1989 
Page 12 

Regulations," and the actual text of the proposed general election 
regulations. 

Legal Director Nagy said that a large part of the proposals for the 
general election contain the changes in the thresholds and limits to implement 
the new law. Also included are the debate sponsor guidelines and the 
regulations on political communications. 

Legal Director Nagy said that the major substantive change from the 
primary proposals may involve the debate sponsor endorsement issue in the 
general election. He said that the proposal could be changed to reflect the 
Commission's view that endorsements would be disallowed prior to the debate, 
but not afterward. 

The Commission agreed that this change should be made. 

Legal Director Nagy said that another change from the primary proposals 
involved language to reflect the changes in the public financing law regarding 
limits on county and municipal committee. He said that the new regulatory 
proposal (N.J.A.C. 19:25-15.39) stipulated that county committees and 
municipal committees in that county can spend up to $10,000 on behalf of the 
gubernatorial candidates. Legal Director Nagy said that the regulation adopts 
the advisory opinion issued in 1981, and specifies therefore that these 
political party committee expenditures must be counted against the 
gubernatorial candidate's expenditure limit. He said it does not appear to be 
in conflict with the case holding because the Kean case does not addrese 
expenditures by political party committees. 

Commissioner Linett suggested that on Page 13, the words "by the 
Legislature" should be inserted after the word "appropriated." Thus, in 
19 : 2 5-15.44 (d ) , the last sentence should read: "Such rehbursements shall 
not be made if adequate funds are not appropriated by the Legislature to 
reimburse all counties." Legal Director Nagy noted that under the proposed 
regulation, no reimbursements would be made to county governments for printing 
and mailing costs of candidate ballot statements unless the program is fully 
funded. 

On a motion by Commissioner Axtell, seconded by Commissioner Linett and 
passed by a vote of 4-0, the Commission approved the General Election 
Regulations as proposed by staff as well as the amendment suggested by 
Commissioner Linett. 

Executive Director Herrmann commented at this point about the workload 
of the public financing staff. He said that depending upon how the 
submissions come in, the staff could be greatly taxed. He said that it is 
possible that Representatives Florio and Courter may make submissions for the 
maximum amount in public funds on the same submission date. He said that in 
this event, it would be very difficult for staff to review the eubmissions and 
recommend certification of public funds within only a two-week period. He 
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noted t h a t  t h e  s t a t u t e  e t a t e e  t h a t  t h e  c e r t i f i c a t i o n  process  must be  completed 
"promptly" and t h a t  e t a f f  would endeavor t o  complete t h e  procees a s  quickly  a s  
poeeible .  

10. Publ ic  Funds C e r t i f i c a t i o n  

Di rec to r  Maesar reviewed t h e  a p p l i c a t  i o n s  f o r  p u b l i c  ma tch ing  f  unde . 
She e a i d  t h a t  on March 6, 1989, t h e  Commission rece ived  f i v e  eubmissione f o r  
matching funds. She e a i d  t h a t  t h e  eubmise ions  w e r e  from p r i m a r y  e l e c t i o n  
candida tee  Gerald Cardinale ,  Cary Edwards, William Gormley, Chuck Hardwick and 
A l a n  K a r c h e r .  D i r e c t o r  M a s e a r  s a i d  t h a t  a  t o t a l  o f  $ 1 , 5 7 5 , 7 3 7  i n  
c o n t r i b u t i o n s  w e r e  e u b m i t t e d  f o r  match,  i n v o l v i n g  t h e  r e v i e w  o f  2,652 
ind iv idua l  t r ansac t ione .  D i r e c t o r  Maeear e a i d  t h a t  s t a f f  r ev iewed  a lmoe t  
t h r e e  t i m e 6  t h e  d o l l a r  amount and a l m o s t  t w i c e  t h e  number of con t r ibu t ion  
t r aneac t ione  a s  contained i n  any 1985 primary e l e c t i o n  submission. 

A t  t h i e  p o i n t ,  t h e  Commiseion reviewed t h e  eubmieeione and c e r t i f i e d  
them ind iv idua l ly .  They w e r e :  

1. Candidate Chuck Hardwick 

The n e t  amount submitted by candida te  Hardwick f o r  match w a s  $104,893. A 
c o m p l e t e  review of a l l  items r e s u l t e d  i n  temporary r e f u s a l  of 39 con t r ibu t ion  
i t e m s .  I t  w a s  d e t e r m i n e d  t h a t  $93,168 was e l i g i b l e  f o r  match a t  t h e  2 : l  
r a t i o .  

S t a f f  t h e r e f o r e  recommended t h a t  t h e  Commission c e r t i f y  $186,336 i n  
ma tch ing  f  unde. S i n c e  t h i s  is c a n d i d a t e  Hardwick's second submission, t h e  
Commission has now c e r t i f i e d  a t o t a l  of  $640,698 i n  ma tch ing  f u n d s  t o  t h i s  
candidate .  

On a motion by Vice Chairman McNany, eeconded by Commissioner A x t e l l  and 
paeeed  by a  v o t e  o f  4-0, t h e  Commieeion c e r t i f i e d  $186,336 i n  matching funds 
t o  candida te  Chuck Hardwick. 

2. Candidate Gerald Cardinale  

Candidate Cardina le  eubmitted a n e t  amount of $173,760 f o r  match. T h i e  
w a s  c a n d i d a t e  C a r d i n a l e ' e  f i r s t  eubmiee ion  and  b a e d  on i t e  review, e t a f f  
deemed t h i e  c a n d i d a t e  t o  b e  q u a l i f i e d  t o  r e c e i v e  ma tch ing  f u n d s .  S t a f f  
temporar i ly  r e fused  45 con t r ibu t ions  f o r  match br inging  t h e  t o t a l  e l i g i b l e  f o r  
match t o  $156,775. A f t e r  e u b t r a c t i n g  $50,000, s t a f  f  deemed $106,775 t o  be 
e l i g i b l e  f o r  match. 

Baaed o n  a  2 : l  r a t i o ,  e t a f f  t h e r e f o r e  recommended t h a t  $213,550 b e  
c e r t i f i e d  by t h e  Commission i n  matching funde. 



Public Session Minutes 
March 21, 1989 
Page 14 

On a motion by Vice Chairman MCNany, eeconded by Commissioner Axtell and 
passed by a vote of 4-0, the Commission approved the certification of $213,550 
to candidate Gerald Cardinale. 

Commissioner Linett said that he was bothered by the use of the word 
"rejection" in regard to technical errors in candidate submissions. He 
suggested that the staff use the phrase "presently ineligible for match" 
instead of the word "rejection," which makes it seem as if the candidates may 
have done something wrong. 

3. Candidate Cary Edwards 

Director Massar noted that the Edwards submission arrived at 12:30 
p.m. on March 6, 1989. She said that the late submission was due to the snow 
storm on that date. Director Massar said that Mr. Cohen, treasurer of the 
campaign, was requesting that this submission be accepted as timely. 

Commissioner Linett said that he believed that the submission should be 
considered timely filed. He said that the inclement weather constituted a 
reasonable excuse. 

On a motion by commissioner Linett, seconded by Commissioner Axtell and 
passed by a vote of 4-0, the Commission permitted the submission to be 
considered timely filed. 

The net amount submitted for match was $595,000. This submission was 
candidate Edward's first and based on its review, staff deemed this candidate 
to be qualified to receive matching funds. 

Staff temporarily refused 139 contribution items for match, bringing the 
total eligible for match to $424,525. After subtracting $50,000, staff deemed 
$374,525 to be eligible for matching at a 2:l ratio. 

Staff therefore recommended that $749,050 be certified by the Commission 
in matching funds. 

On a motion by Connnissioner Linett, seconded by Vice Chairman McNany and 
passed by a vote of 4-0, the Commission approved the certification in the 
amount of $749,050. 

4. Candidate William Gormley 

Commisaioner Linett asked: "What was the most common error found in 
the submissions?" Director Massar said that the most common error lay in 
staff ' s inability to determine from the documentation whether contributions 
were from corporations or individuals. 

This submission was candidate Gormleyrs first and based on its review, 
staff deemed this candidate to be qualified to receive matching funds. 
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of the $500,860 net amount submitted for match, staff temporarily 
refused 283 contribution iteme for match, bringing the total eligible for 
match to $358,855. After subtracting $50,000, staff deemed $308,855 to be 
eligible for matching at a 2:l ratio. 

Staff therefore recommended that $617,710 be certified for match. 

On a motion by Vice Chairman McNany, seconded by Commieeioner Linett and 
paeeed by a vote of 4-0, the Commiseion approved the certification in the 
amount of $617,710. 

5. Candidate Alan Karcher 

The net amount of this eubmieeion wae $186,174. This eubmieeion wae 
candidate Karcher'e first and based on ite review, staff deemed this candidate 
to be qualified to receive matching funds. 

Staff temporarily refused 46 contribution items for match, bringing the 
total eligible for match to $151,274. After subtracting $50,000, staff deemed 
$101,274 to be eligible for matching at a 2:l ratio. Staff therefore 
recommended that $202,548 be certified for match. 

On a motion by Commiaeioner Linett, seconded by Commissioner Axtell and 
passed by a vote of 4-0, the Commission approved the certification of 
$202,548. 

11. Executive Seeeion 

On a motion by Commieeioner Linett, seconded by Commissioner Axtell and 
passed by a vote of 4-0, the Commiseion voted to go into Executive Seeaion to 
discuss investigative and enforcement matters, the results of which will be 
made public at their conclusion. 

12. Adiournment 

On a motion by Vice Chairman McNany, seconded by Commissioner Axtell and 
passed by a vote of 4-0, the Commission voted to adjourn at 1:40 p.m. 

Reepectf ully- eubmitted, 


	PRINT: 
	0: 



