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A l l  of the Carmissioners and senior staff were present. 

Chairman Bedford called the m t i n g  t o  order and announced that 
plrsuant to the "m Public &lings Act," N . J . S A  10:4-8 et sea., special 
rmtice of the m x ? t i q  of the Camnission had been filed w i t h  the Secretary of 
State's Office and distributed to the entire State House Press Corps. 

The meting convened a t  10:20 a.m. a t  the State House Anmx, Fban 407. 
Natice of "Change of Location" was posted. The change was necessitated 
because elevator service to the Carmission's offices on the 12th floor broke 
down a few hours before the meting. 

1. A m m i d  of Public Session ninrtes of Jamam 17, 1989 

The Public Session Minutes were adopted as amended by Cammissioner 
Linett. The Minutes w e m  amnded on Page 18, Paragraph two to read: 
"Curamissioner Linett said that  the Cammission could adopt summarilv 
regulations and that he believes it shaild do so. " The word "summrily" was 
substituted for "summry. " 

Executive Director Herrmann d i s t r i bu t ed  copies of t he  COGEL 
Newsletter,  the COGEL Bluebook and the ELEC Newsletter. 

A. Staff PIstivities 

Executive Director I%xmmnn said t h a t  on January 19, 1989 he spoke a t  
the Maplamod Lions Club. Vice Chairman McNany said that the Executive 
D i r e c t o r  did a f i m  jab. 

The Executive Director indicated t h a t  on February 10, 1989 he 
addressed the New Jersey Society of Association Executives on PAC and 
mhbying reporting w i t h  ELEC. He reported that Assemblyman William Schluter 
anl Assemblymm Skip Cimim also addressed the group. 



Public Session Mirnrtes 
F- 21, 1989 
Page 2 

m t i v e  D i r e c t a r  ~~errnrann also said that on February 24, 1989 ELEC 
w i l l  be holding a County and lhnkipal Clerks Infomation Session. He said 
that 94 people have sigmd ug to attend. Executive Director Herrmann said 
tha t  this is a new ELEC in i t i a t ive  and that all counties, except Warren, 
Salem, and Sussex, are w t e d .  He praised DFrector of Cmpliance and 
Information Evelyn Ford for developing the program. 

He said tha t  on March 10, 1989, Director Ford w i l l  be teaching a 
"Local Elect ion Administration" class a t  Rutgers University on ELEC 

pursuant to local d d a t e s .  

Ekecutive D i r e c t a r  m anmumed that the W i n t e r  1989 ELEZ l&mmt 
is prblished and available. Also, the Executive D i r e c t o r  reported tha t  the 
s t a f f ,  under the direction of Review & Investigation Director Elizabeth 
Ryan, has just ccnnpleted an Investigative Manual. H e  s a id  t h a t  t h i s  
represented the culmination of a major project; one which provides an 
outlim of investigative procedures for internal use. H e  said t h a t  the 
manual would be shared with sister ageru=ies. Executive D i r e c t o r  I-Wmam 
suggested t h a t  the report review manual further professionalizes ELEC' s 
operations and thanked D i x e c t n r  Ryan for a job w e l l  

A s  reported by the Executive D i x e c t n r ,  the Public Financing Iaw was 
signed on January 21, 1989 by Govenvxr Thanas Kean. 

~ v e D ~ ~ i n d i c a t e d t h a t a q m t e a b a u t E L E C a p p a z e d  
in the February 1989 edition of the New Jersey R e p o r t e r  t ha t  was highly 
laudatory. The Executive Director read the quote as follows: "lhe bst 
thing t o  came out of the [Public Financing] negotiat ions may be t he  
prwisionthatallowsELECtormkethemcessaryadjustnrerrtsinthelawfran 
=on. The Conmission has consistently called for  the change and has 
developedacost of canpaigning injextocarreupwiththe m m b r s . "  

Finally, the Ekecutive Director reported that on January 19, 1989, the 
Assembly S t a t e  Goverrnrrent M t t e e  again discussed three contribution limit 
bills: A-2581 (m), A-2529 (Schluter), and A-1413 (RarddLl). 

Executive Director Herrmann said tha t  Attorney General Perretti 
extended h i s  greet ings  t o  Conmissioner Axtell. H e  said that former 
Conmissioner Alex Waugh extended his  greetings t o  a l l  m e m b e r s  of t h e  
CarmissionandthatJudgeDebevoiseextendedhisgreetingStoJudq?Bedford. 
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ExecutiveDirectorI-WmannsaidthattheCarmisskmddberequked 
to meet on March 2, 1989 to consider an Jdvisory Opinion Request from the 
Denmcratic State Committee and to certify public funds. He said that 
Ass~&lyman Chuck Hardwick had just sddtted for public furds this mrning. 
He said that others m y  follow today. The Camnission detemhd that this 
special nu3eting will be held at 9:30 a.m. in Trenton. Executive Director 
Herrmann said that the next regular meting will be held on March 21, 1989 
at the Carmission Offices in Trentan. 

legal Directar Nagy circulated a draft of proposed changes to the 
primary election gubernatorial public finaming regulations. 

legal Director Nagy s u w  that the Carmission begin by discussing 
the strategy for adopting these regulations. He said that the staff 
suggested that the Carmission approve the regulations for =te e o n  
on an emergency basis and -tly initiate the process for pmmently 
ack@ing the regulations. 

Commissioner Linett said that he spoke with Legal Director Nagy 
briefly prior to the meeting, discussing the procedural aspect of the 
adoption. He suggested the Comnission could adopt on an e~llergency basis 
without seeking approval from the Governor. He said that he was 
particularly comermd that, while the statute aulbrizes ~nr?rqerrcy acbptbn 
of the regulations, the public was not going to be given an adequate 
opportunity to comment on them. He suggested that it wuld be best to 
prwide that q p r t u n i t y  early on in the event that the Cammission decides 
to anrend the praposdls on the basis of public inplt. 

I q a l  Director Nagy said that under the suggested approach, a public 
hearing would be held relative to the permanent adoption of these 
regulations on April 18, 1989. 

Comnissioner Linett suggested that a plblic hearing be set in March 
and a second one in April. He said that these regulations are non- 
controversial and should be adopted as quickly as possible, h t  that the 
need for WLic carment ms paramxmt. 

Chairm;ln Bedford said that the regulations will be tenprarily in 
place and will be folnrdlly adopted before the errerger~=y en%. He said that 
in his opinim, t k  suggested procedure is agpqr ia te .  

rrmnissiarrer Limtt said that he believed that a public hearing shculd 
be held as early as possible in the event the candidates propose any 
changes. 
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On the mmmmdation of Carmissioner Mt, the Carmission scheduled 
Nlic hearings for March 21, 1989 and April 18, 1989, which dates are 
regularly echdllled meeting dates. 

On a nrotian by Vice Chainaan PkIWy, secanded by Conmissioner Axtell 
and passed by a vote of 4-0, the Carmission the comwrent schedule 
for -the regulations onboth ardpennamnt basis. 

Legal Director Nagy reviewed the text of the draft  regulations as 
follows: 

This  proposed anmxbnt to the regulations establishes the last day 
for f i l ing petitions t o  nominate candidates in the primary election for 
Govermrasthedeadlinebywhichaddatenustmeetcertaincriteria in  
order to be qualified to receive matching funds. 

This amendmnt specifies the actions which a candidate m u s t  have 
caopletad by the primary election petition f i l ing deadline i n  order t o  
qualify for receipt of public funds. -on( j) is a rrew pruvision to 
effectuate the -on of the law requiring that each suhnission for public 
matching funds being suhnitted by a d d a t e  contain a mininum of $12,500 
of contrihtions eligible for match. 

Executive Director Hernaann said that the changes i n  the above 
ammbnts m.re necessitated by the debate prwision in  the new law. H e  
said that  in the statute there is a -t that only viable cadidates 
should participate in the debates. Executive Director Herrmann said that 
these regulations are designed t o  insure that only candidates wb have 
qualified for plblic funds or wb could m e e t  the qualification threshold of 
$150,000 as of the deadline for f i l ing nominating petitions should be 
a l l a d  in the debate. 

Conmissioner L i n e t t  a s l c d  what section of the statute authorized the 
$12,500 threshold for subsequent sutmissiom. 

Public Financing Director Nedda Massar noted that the amembnt to 
N.J.S.A. 19:44A-33 was  the appropriate section. She sa id  t h a t  t h i s  
regulation is autbrized by the statute. 

conmissioner L i n e t t  asked what part of the $150,000 is matched. 
Public Financing D i r e c t o r  Massar said that $100,000 of it is matched. She 
said that only $50,000 of it is umatchable. 

Legal Director Nagy sa id  t h a t  the following proposals are new 
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19:25-16.3 - Definitions 
pmpsal involves additions to existing definitions as well as 

new &f initions. T b  pmpsed regulation expds  the existing definition of 
"qualified cardidate" to iru=lude the new debate participation requirement 
and to reflect the deadline for notifying the Conmission of intent to 
participate in public financing. Definitions for "Debate Sponsor" and 
"Interactive Primary Election Debate" attempt to provide uniformity in 
discussing the new debate requiraoent a d  the definition for "Statenaent of 
Agreement" describes the agreement to debate which must be signed by a 
cadidate who wishes to receive matching furds. 

Chairman Bedford suggested that a refereme to having arranged for 
television to be part of the debate should be added to the definition of 
"debate spansor". The Carmission alpleed that reference to television s M d  
be iru=lucied in the definition of "debate sponsor" and dropped from the 
definition of "interactive primary election debate." The amended 
definitions read: 

"Interactive primary election debate" - the mdxated 
reciprccal discussion of issues anmq the candidates of a 
political party which involves respanses by the cadidates 
to posed by the rqresentative or rqresentatives 
of the sponsor organization, and "debate sponsorw msans the 
private organization or organizations to which the 
Conmission has delegated the responsibility for codwthg 
one or mxe of the televised interactive primary election 
debates. 

19:25-16.37 - Cadidate Statmmk of Qualification to Participate in 
Public Financing 

Chainmn Bedford said that the mrds "before participating" should be 
substituted for "to participate" in the heading: "Cardidate s t a m t  of 
qualifications to participate in plblic financing. " The new heading reads : 
"Candidate statement of qualifications before participating in public 
finan=ing. 

This proposal describes the report of $150,000 of contributions 
received and expenditures made which must be filed no later than the 
petition filing deadline by a candidate who intends to apply for plblic 
funds. 

Chairman Bedford asked if authorization for this regulation is 
a m t a b d  in the statute because "these regulations are pretty drastic." 

I q a l  D h e c t o r N a g y a n m m d  in the affhnative. 
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19:25-16.38 - Statenrent of Candidates Electing t o  Participate in  
Debates 

T h i s ~ r e g u l a t i o n c k s c r i b e s t h e ~ i t e s w h i c h m s t b e m e t  
by a mn-plblicly f '  d d a t e  w b  wishes to qualify to participate in 
the primary el-=. 

This proposed regulation lists and clar i f ies  the  newly enacted 
statutory c r i te r ia  for debate sponsor applicants and requires written 
~ l i c a t i o n s  to be filed by March 15, 1989 by private organizations that  
w i l l  be considered by the Carmission to spmsor o m  or mre of the pr- 
election debates. 

Conmissioner Linett asked i f  mhe&im(a) is moted in the statute. 
Counsel Farre l l  said that it is and suggested that the Carmission adhere t o  
this proposed regulatory language. Subection(a) sets forth the criteria 
for eligibility to apply for debate spansarship. 

Legal D i r e c t m  Nagy said that sukectian(b), sets forth the statutoxy 
&adline of March 15th fo r  organizations to apply for spansarship. 

Connnissioner L i n e t t  suggested that this proposal, concerning the 
application of the statute relative to choosing debate spahsars, wuld be a 
good place t o  include the language requiring a sponsor to have plans for 
television and media cwerage. The reccmmended language reads: "The 
application shall se t  forth plans for television anl mdia cuverage" and 
should be added t o  subsection(b) . The amended subsection(b) reads : 
"Written applications by organizations to sponsor a gubernatorial primary 
election debate or debates shall be suhnitted t o  the Carmnission on a form 
provided by the Conmission not later than March 15 of any year in which a 
primary election is held to rnuinate &dates for the office of Governor. 
The wri t ten application sha l l  s e t  forth plans of the applicant for 
television and Illedia coverage. " 

Vice Chairman l&lhny asked i f  the Carmission would solicit inplt frrm 
the Denucratic State Cumittee and the Fbpublican State Cumittee and other 
organizations that have run debates as t o  what organizations s m d  be 
selected to spnsor the debates. 

Counsel Farrell said that as a pactiwd matter he d d  mt suggest 
that this be W. He said that he sees this furction of the CamLission t o  
be similar to the functian of a jw]rr?. "In the context of needing to mike a 
fast decision, this -tion to seek ixpt fran outside groups wuld 
delay the pmcess," he said. 

Chainmn Bedford said that he is imlined to adhere to the process as 
currently recamnended, and mt involve the -tic State Cumittee, the 
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Repblican State Camittee, o r  any other outside group i n  the selection 
process* 

Executive Director Hernaann suggested t ha t  notice of the sponsor 
selection should be sent to the state party entities relative to the March 
21, 1989 meeting inviting them t o  attend the meeting and t o  provide a l l  
inpt they dean m s a r y  vis-a-vis the selection of debate spnsors .  

The crmninsion agreed w i t h  the m t i v e  D i r e c t o r ' s  suggestion. 

19:25-16.40 - Selection of Debate Spansor 

\ This proposed regulation re i t e ra tes  the s t a tu to ry  deadline f o r  
Conmission selection of debate sponsors ard explains the Carmission's pwer 
to assign debate responsibilities. 

19:25-16.41 - Dates, Times, and Iocation of Debates 

LegalD-Nagynotedthatthesubsectian(a) h a s ~ c h a n c @ f m m  
thedraf tsent tothecarmiss io~~~~.  )lesaidthatthechangeswerem&for 
clarification prrposes. 

This proposed regulation requires &bate sponsors to v i d e  written 
nrtice of debate details and sc-es to the Cannission and to agree not to 
edorse candidates in the perdirKJ election. 

FUative to mbeection(d), which dsals with the Conmission's review 
and approval of debate calendars, Conmissioner L i n e t t  proposed that the 
words "and time" be deleted. Camnission agreed. The l l ~ ~  subsection(d) 
now reads: "The Commission shall review and appmve t b  debata caledara 
suhnitted by the debate sponsoring organhations p rmant  to (a)  above prior 
t o  the occurrence of any primry election debate and shall create a mster 
debate calendar which ensures ccnpliame with the date requirement of (b)  
above and ensures that no two or  more debates are schduled for the srrme 
date. 

Cannissiomr Linett asked if the statute gave the rrmnission authority 
to get  so involved in v i s i n g  the sponsors of the debates. 

Iegal  D i r e c t a r  Nagy said that while this supervisoq respnsibility is 
not spelled out in the law, it is his  belief t ha t  it is implicit  i n  the 
statute. 

19:25-16.42 - Rules for Cmdmt of Debates 

This proposed -tion mpeats the statutory one-hour &bate length 
pmvision, prwi&s rules for corduct of &bate, and outlirres pxedmes for 
&bate sponsors to prumlgate ard circulate rules to the Chairpersans of the 
Replblican State and -tic State  Camittees for  consultation. Also 



Public Session Minutes 
February 21, 1989 
Paw 8 

provision is made in this proposed regulation for distribution of any 
changesnradetothenlles. 

Legal Director Nagy said that EXheCtion(a) and (b) are in the statute 
but that (c) is mt in the statute. He said, however, that subsection(c) 
requiring sponsors to cinulate debate rules w i t h i n  a certain period of tinre 
is a critical procedural step. Legdl Dindmr Nagy said that subsection(d) 
also is not listed specifically in the statute, k t  is an,hprhnt step to 
be included prmedudly. s&eection(a) stipilates that each debate nust be 
at least one hour long and subsection(b) gives the responsibility for 
pranilgating rules of coxxbct for each debate to the spansor. Subection(c) 
provides tinre guidelines vis-a-vis a sponsor prwiding the rules of coxxbct 
in writing to the Carmission. Sthection(d) prwides for the candidates to 
be rratified in writing of any changes in tk debate rules of conduct. 

19 :25-16.43 - Canpla.int Alleging Failure to Participate in Debate 
Legal Director Nagy said that this Ipaposed regulation is an atteqt 

by the Carmission to provide guidance in the procedural aspects of the 
debate hearing provision. This proposed regulation -lains the pmcess 
which will occur if a complaint is filed alleging failure of a primary 
election candidate to participate in a prm debate. Specifically, the 
contents and service requirements for a complaint alleging failure to 
participate in a primary election debate are described. 

With respect to mbsection(a) 1, chaizmn Bedford said that the word 
"certified" should be changed to "verified" to bring it in to ccmpliame 
w i t h  accepted legal wording. It now reads: (a) 1. Be in writing and 
verified. He suggested that thruughout the text all such uses of the mrd 
"certif ied" s-d be changed, w i t h  the mrd "verifiedtied" subetituted for it. 

Ccmnissioner M t  ask& if t b  Camoission had the authlority to bring 
a q l a i n t  against a cadidate w b  did mt a~pear at a debate. 

He said that the present situation creates pmblms. He said that the 
practical -1- is: who will prosecute the case? Will it be another 
cadidate wfio will file the caqlaint? He said that this places an amnuus 
hrden on a fell- gubernatorial axdidate. 

Chairman Bedford said that with regard to the Conmission Illaking a 
complaint, most courts wait for someone else to make a complaint. 
TAerefore, he said, the panposed regulatory prucess for bringing a canplaint 
is pwmissible and should be acceptable. 

Legal Director Nagy said that it was the intent of the regulation to 
set forth all the infomation that shcxild be included in the canplaint. He 
ad&d that a citizen could bring a ccnplaint, mt just a caddate. 
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Carmissioner Linett said that Illonmlly a staff  counsel w i l l  bring a 
complaint. H e  asked, "Who is going to bring a carplaint?" He reiterated 
that this is a bavy hmh to place on a citizen or a canlidate. 

Legal Director Nagy said that his view of the statute is t h a t  it 
envisions the process to be advemerial, w i t h  the Conmission's role being 
judicial. 

-1 Fame11 said that the statute gives the Canrhission power t o  
hold a hearing, not to prosecute. 

Chainmn W o r d  suggested that subsection(b) be changed t o  read: 
"Service of a complaint alleging failure t o  participate in  a primary 
election debate shall be Illade by the canplainant i n  person or by certified 
mail, re turn receipt  requested upon the respondent candidate, the 
Carmission, the debate sponsor, and any person named i n  the complaint. " 
Subsection (b) originally read as follows: "Service of a ccnpla.int alleging 
failure to participate in a primary election debate shall be made by the 
complainant in  person or by certified mail, return receipt requested upan 
the reqon%nt d d a t e ,  the crmninsion, the &bate sponsor, and upon any 
~partyor@eshavingaspecif icordirect interest intheamtter ."  

Carmiss- Linett said that this language inproves the text because 
he does not believe that so nuch of a hmh s W d  be placed on a citizen 
to bring a complaint. H e  said that the process should be as simple as 
possible. 

19825-16.44 - ' K n p r a q  Cessation of Distrhtion of Public Furds 

This proposed regulation describes the Cammissionfs power to hear 
carplaints for failure to participate in a debate or debates. 

Chainaan Bedford asked i f  it was the C ~ s s i o n  or  the Office of 
Ah inh t r a t ive  Law in the -t of State, (a), that muld schedule a 
hearing as per subsection (b) 2. This subsection (b) 2 reads: " S c M e  a 
hearing on the canplaint to ckbmuhe whether the respondent candidate has 
failed to participate in a debate as alleged. " 

I ega lDi rec tOrNaqysa id tha t th i s subsec r t ion re fe r s to~Carmiss ion  
as scheduling a hearing, but that the Carmission has an option to refer the 
mtter to the OAL. He said that this power is prescribed i n  19:25-16.46 
( f )  

Chainmn W o r d  said that reference t o  the W should be deleted 
because the statute cal ls  for the Conmission t o  hold th is  hearing. He 
&, mreover, that the &, "before it" be included in  the text 
between the words "hearing1* and "onn t o  clarify that this regulation is 
talking abut  a hearing before the Cnrminsion. 
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The Comnission agreed to the technical change to 19:25-16.44(b) 2 as 
by Chairnran Bedford. The subsection now reads : "Schedule a 

hearing before it on the complaint to determine whether the respandent 
cardidate has failed to participate in a debate as alleged. " 

19:25-16.45 - Reepme to a Carplaint Far Failure to Participate in a 
Debate or Debates 

This proposed regulation lists the time in which' a camplaint for 
failure to participate in a debate must be answered and describes the 
r e q u h d  contents of the respnse. Service -ts are also listed. 

19:25-16.46 - of Hearing 

This pmposed regulation outLines the and rules of evideme 
which will apply in any hearing for failure to participate in any debate. 

Chairman Bedford suggested that subsection (a) s w d  be xmdified to 
give the Cumissicm the discretion to determine who shall give testimony 
W t h a n t h r e s p r d e n t  andthecaqlainant. Themdifiedlanguagereads: 
"Theccmplahantandresparderrtcardidateshallandotherintemstedpersons 
may at the discretion of the Commission appear at the hearing scheduled 
pursuant to N.J.A.C. 19:25-16.42(b) 2 either pro se or by their legal 
representatives." Originally subsection (a) read: "The parties shall 
appear at the hearing scheduled prsuant to N.J.A.C. 19:25-16.44(b) 2 either 
pro se or by their legal mpmsentatives." 

The Camnission also changed mbection(c) to mad: "The complainant 
shall have the hrden of pruving non-participation by a of the 
credible e v i c h k x ,  ard the respordent cadidate charged w i t h  the failure to 
participate in a debate shall have the hrden of prwing justification or 
excuse by a preponderance of the credible evidence." Subsection(c) 
initially read: "The respondent candidate charged with the fail- to 
participate in a &bate shall have the burden of showing justification or 
elcuse." 

Moreover, the Conmission changed subsection(d) to read: "The 
complainant, the respondent c a d a t e  and interest& persons pmitted by 
the Camnission to appear shall have the right to present evideme and c r ~ ~ s -  
examine witnesses at the hearing." Subsection(d) had read: "Th parties 
shall have the right to present evideme a d  cross- witmsses at the 
hearing. " 

Comnissioner Linett also suggested that subsection(e) should be 
rewritten to read: "At the request of the complainant or respondent 
cadidate, the Carmission shall issue to ccmpel the atterdarw=e of 
witnesses to t e s t i Q r  at the hearing held to &tendm a cardidate's failure 
to participate in a debate." This subection(e) had read: " T h  Ccaumission 
shall have the power to issue subpoenaes to compel the attendance of 
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witmsses to testify at the hearing held to detemim a d d a t e  ' s failure 
to participate in a debate." 

The Caunisshn decided to leave subection(f) in the text. Earlier, 
Chairman Bedford suggested that reference to the OAL be deleted. This 

gives the Carmission the right to refer these matters to the OAL. 

Upon the suggestion of Chairnran B e d f a ,  -m(g) is changed to 
read: "The Camnission shall have the authority to assess the costs 
associated with a hearing held pursuant to this section against any 
c c n p W t ,  respardent d d a t e  or in- person m t t e d  to appear. " 
Subsection(g) originally read: "The Crmninsion shall have the authority to 
assess the costs associated w i t h  a hearing held pursuant to this section 
against arry party. 

19:25-16.47 - Final Decision of Nan-participation 

This proposed regulation -lains the process by which the Camaission 
renders a decision of non-participation and notifies the parties of its 
decision. 

Chabman Word suggested that subsection(b) be nrodified to read: 
"The Cammission shall serve its written decision upon the participants ar 
upon theFr legal mpresentatives as soon as practicable. " Subsection(b) 
originally read: "The Carmission shall serve its written decision upon the 
parties or upon their legal mpresentatives as soon as practicable." 

Legal Director Nagy said that this proposed regulation is in response 
to the Sup- Court decision in the Friends of Cbvermr !km Kean v. New 
Jersev Election Law Enforcement Cammission, N.J. (19891. The proposed 
regulation would clarify how the cost of a gubernatorial coordinated 
political conmunication by a legislative or local candidate would be 
allocated against the apdi tu re  limit of a gubmatarial camlidate. 

Chabman Bedford said that allocation on a percentage basis is 
arbitrary. Carmissianer M t  agreed that the 15 percent allocation anuunt 
is, irdeed, arbitrary, k t  suggested that there is no easy way to address 
the pmblan. 

Caunsel Farm11 said that the rationale behind the 15 percent was to 
prwide a floor for allocating expenses. Executive Director Heranann 
remarked on the history of the provision. Its origins lay in a 
-tion nmde by the parties Wisoq ~~ 33-1981. 

rorminshrer Linett suggested that Counsel Farrell and U q d  Director 
Nagy consult further, ard prepare a rrew for the rrext meeting. He 
said that he does not feel camfortable with adopting this arbitrary 
standard. Counsel Farrell suggested t h  Crmninsion to pmpse this 
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regulation, h t  exclude it from the emergency adoption. The Commission 
co-. 

19:25-11.9 - Political Cammications 

This proposed regulation describes c r i te r ia  t o  determine which 
camPlnications w i l l ,  urder all c-, be regarded as poli t ical  and 
therefore subject to r e p o m .  

19:25-11.10 - F&p%hg of Political Camunicatirm Wts 

This proposed regulation explains the reporting of camunications 
to be politicdl plrsuant to new Section 11.9. 

m a t i o n s  Fbflectha Revised Thresholds ard Limits 

Legal D i r e c t o r  Nagy directed the Cannissionls attention to a separate 
text  circulated which imluckd proposed regulatims changing the Limits ard 
thresholds througbut the @Lit financing regulations in Subchapter 16 t o  
reflect thechanges inthenew law. 

C a m n i s s i o n e r ~ n u v e d t h e ~ o n o f  thepmposedmgulationsard 
e t s ,  19:25-16.30, Cbodhated pusuarrt to the 
emergency adoption procedure. The same motion cal led fo r  proposal 
proceedings t o  be ini t iated pursuant t o  adopting a l l  of the regulations, 
including 19:25-16.30, on a penmnent basis. 

Seconded by Vice Chainaan -, the Cannission approved the motion 
by a vote of 4-0. 

This advisory opinion -t fran Ms.  Jean L. DuBois , treasurer for 
Friends of Stephen Salvatore, asks if  fwds fran this account can be used to 
plrchase -hip for M r .  Salvatore in organizations such as a Lions or 
Rotary Club. The dra f t  advisory opinion circulated by Legal D i r e c t o r  Nagy 
responded that the purchase of such memberships in  private f r a t e rna l  
associations, i n  the absence of clear campaign plrposes or cbjectives not 
widerrt in the inquiry, canmt be underta)ren fran hxis cmtributed t o  this 
entity. 

Q I a m t i m b y V i c e C h a i m a n ~ ,  SemdedbyChairmanBedford and 
passed by a vote of 4-0, the Canmission approved the advisory opinion 
respanse as drafted by the staff. 
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rcn;ll D i r e c b r  Nagy said that this advisory opinion was initially 
considered at the Cannission's December 20, 1988 meting. At that tinre, he 
said, the Carmission wrote  to Mr. -in stating that it needed rmre facts in 
order to render an opinion, and would m t  issue an opinim on an ~ ~ ~ I I U U S  
basis. 

The advisory opinion request, as resuhnitted by Mr: Arthur R. Kcbin, 
Esq., identified the party seelung the opinion as Bmwniq-Ferris Irxiustries 
(BFI ) and asks if Browning-Ferris Industries, a solid waste utility, is 
prohibited fran making political contrihtions dizectly or through political 
action d t t e e s  fad by BFI. BFI includes --Ferris =ies of 
Elizabeth, New Jersey Inc . , Browning-Ferris Industries of North Jersey, 
Inc.,. Browning-Ferris Industries of Patterson, New Jersey, Inc., and 
Bruwung-Ferris Ddustries of South Jersey, In=. 

Because prohibited contributions are subject to N. J.S.A. 19:34-45 
which is beyond the jurisdiction of the crmnission, the staff recamnended 
that the Commission refer this advisory opinion request to the Attorney 
GeIEral. 

On a motion by Cammissioner Axtell, secanded by Vice Clhaintran W N a q  
and passed by a vote of 4-0, the Conmission approved the staff's 
recommendation to refer the advisory opinion request to the Attorney 
Cerrerdl. 

6. Prhr- minion No. 05-1989 
Counsel Farrell said that a draft is being prepred for cansideration 

at the mxt meting (Mamh 2, 1989). This advisory opinion f m n  the 
Dmucratic State M t t e e  asks if party-building activities such as voter 
registration drives ard qzte-the-vote efforts f inarced by than would be 
counted against their gukmatorial contribution limit or the expenditure 
limit of a gubernatorial candidate. The activities also include research 
that would be twmd over to tammatic d d a t e s ,  including the Dmucratic 
candidate for Covenrrr. 

7 
e v e  Session 

On a mtion by crmninsioner m, seconded by Conmissioner Axtell 
and passed by a vote of 4-0, the Cammission voted to go into Executive 
Session to discuss investigative and enforcement matters, the results of 
which w i l l  be wick pblic at their caru=lusion. 



Public Session Minutes 
February 21, 1989 
Page 14 

On a motion by Canmissioner Axtell, seconded by Vice Chairman IkNaxy 
and passed by a vote of 4-0, the Carmission voted to adjourn at 1:20 p.m. 

Respectfully submitted, 
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