
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

FEBRUARY 23, 1988 

P r e s e n t  

S t a n l e y  G; Bedford,  Chairman 
Owen V .  McNany , 111, Vice Chairman 
Andrew C .  A x t e l l ,  Commissioner 
David L i n e t  t , Commissioner 
F r e d e r i c k  M .  Herrmann, Ph.D., Execu t ive  D i r e c t o r  
Edward J. F a r r e l l ,  Counsel  
J e f f r e y  M .  B r i n d l e ,  Deputy D i r e c t o r  
Gregory E .  Nagy, Lega l  D i r e c t o r  

Chairman Bedford c a l l e d  t h e  mee t ing  t o  o r d e r  and announced t h a t  
p u r s u a n t  t o  t h e  "Open P u b l i c  Meet ings  Act," P.L. 1974, c .  231, s p e c i a l  
n o t i c e  of t h e  meet ing of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  
of S t a t e ' s  o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meet ing convened a t  11:16 a . m .  a t  t h e  M o n t c l a i r  Borough H a l l ,  
M o n t c l a i r ,  New J e r s e y .  

1 .  A ~ ~ r o v a l  o f  P u b l i c  S e s s i o n  Minutes of Januarv  19.  1988 

On a motion by Vice Chairman McNany, seconded by Commissioner A x t e l l  
and a v o t e  of 3-0, t h e  Commission approved t h e  P u b l i c  S e s s i o n  minu tes  of 
January  19,  1988. Commissioner L i n e t t  was n o t  p r e s e n t  a t  t h e  t ime of t h e  
v o t e .  

2 .  Execu t ive  D i r e c t o r ' s  Repor t  

A .  I n f o r m a t i o n a l M a t e r i a l  

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  t h e  F e d e r a l  E l e c t i o n  
Commission (FEC) Remote Access P r o j e c t  i s  v e r y  popula r  and 

inexpens ive .  He f u r t h e r  r e p o r t e d  t h a t  t h e  f o u r t h  i s s u e  of t h e  - ELEC Report  
h a s  been mai led  and t h a t  a new c a n d i d a t e  compliance manual i s  i n  t h e  
p r o c e s s  o f  b e i n g  p r i n t e d .  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h i s  
manual i s  r e v i s e d  a n n u a l l y  and t h a t  t h i s  y e a r  i t  c o n t a i n s  a new d e s c r i p t i o n  
of forms and t h e i r  u s e .  

A t  t h i s  j u n c t u r e  Commissioner L i n e t t  a r r i v e d .  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  photographs  f o r  t h e  
a n n u a l  r e p o r t  and a n  updated b rochure  w i l l  be  t aken  a t  t h e  March 9 ,  
1988 meet ing o f  t h e  Commission. 
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S t a f f  A c t i v i t i e s  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  on February 19, 1988, h e  
was i n t e r v i e w e d  on t h e  New J e r s e y  Network program Fron t  Page New 
J e r s e y .  He added t h a t  on February 25, 1988, h e  would speak  t o  t h e  
S o m e r v i l l e  Rota ry  Club. Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  on 
March 10 ,  1988, members o f  t h e  , s t a f f s  o f  t h e  Connec t icu t  E l e c t i o n  
Enforcement Commission and t h e  Connec t icu t  Department of S t a t e  w i l l  
v i s i t  t o  o b s e r v e  and s t u d y  t h e  Commission's computer o p e r a t i o n .  He 
commented t h a t  ELEC is n a t i o n a l l y  recognized  as a l e a d e r  i n  
e t h i c s  agency compute r iza t ion .  L a s t  y e a r ,  a group from I l l i n o i s  
v i s i t e d  t h e  Commission's computer o p e r a t i o n .  Execu t ive  D i r e c t o r  
Herrmann s a i d  t h a t  on March 20, 1988, h e  w i l l  be  i n  F l o r i d a  c h a i r i n g  a 
COGEL S t e e r i n g  Committee meet ing and t h a t  on A p r i l  26 ,  1988, h e  i s  
schedu led  t o  l e c t u r e  t o  a Rutgers  - Newark p o l i t i c a l  s c i e n c e  c l a s s .  

C .  O ther  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  Lega l  D i r e c t o r  
Nagy p r e s e n t e d  a n  e x c e l l e n t  seminar  on lobbying  t o  t h e  s t a f f .  He s a i d  
t h a t  t h i s  exemplary s e s s i o n  was p a r t  o f  t h e  e f f o r t  t o  p r o v i d e  
p r o f e s s i o n a l  t r a i n i n g  t o  ELEC s t a f f .  Execu t ive  D i r e c t o r  Herrmann a l s o  
mentioned t h e  computer t r a i n i n g  s e s s i o n s  b e i n g  conducted by Systems 
A d m i n i s t r a t o r  Warren Heins .  Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  
D i r e c t o r  o f  A d m i n i s t r a t i o n  had t a k e n  a n  i n n o v a t i v e  s t e p  i n  a c q u i r i n g  a 
9 - d i g i t  z i p  code f o r  t h e  Commission. He s a i d  t h a t  t h e  Commission was 
one of t h e  l e a d i n g  S t a t e  a g e n c i e s  i n  a t t e m p t i n g  t o  qu icken  t h e  pace  i n  
which i t  r e c e i v e s  m a i l .  Execu t ive  D i r e c t o r  Herrmann a l s o  r e p o r t e d  
t h a t  t h e  expansion of t h e  Commission's o f f  i c e s  w a s  moving ahead and 
t h a t  on February 29, 1988, t h e  r e c e p t i o n  a r e a  would be  moved t o  t h e  
f r o n t  of t h e  o f f i c e s .  

D .  Forthcomine A r t i c l e s  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  would have a n  
a r t i c l e  p u b l i s h e d  i n  t h e  CSG S t a t e  Government News on campaign re fo rm 
i n  A p r i l .  He s a i d  t h a t  Deputy D i r e c t o r  B r i n d l e  would p u b l i s h  a n  
a r t i c l e  on t h e  c o s t  o f  campaigning i n  t h e  COGEL N e w s l e t t e r .  He s a i d  
t h a t  t h i s  a r t i c l e  would be based on t h e  g u b e r n a t o r i a l  campaign c o s t  
a n a l y s i s  r e p o r t .  Execu t ive  D i r e c t o r  Herrmann added t h a t  t h i s  r e p o r t  
h a s  been reviewed by D r .  Herber t  E. Alexander ,  Legal  D i r e c t o r  Nagy, 
and him and t h a t  i t  i s  i n  e x c e l l e n t  shape.  

Execu t ive  D i r e c t o r  Herrmann f u r t h e r  r e p o r t e d  t h a t  Lega l  
D i r e c t o r  Nagy and Systems A d m i n i s t r a t o r  Heins  would a l s o  p r e p a r e  
f u t u r e  a r t i c l e s  f o r  t h e  COGEL Newsle t t e r .  He s a i d  t h a t  t h e  Nagy 
a r t i c l e  would concern lobbying  and t h a t  t h e  Heins  a r t i c l e  would d e a l  
w i t h  computers.  
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E. L e g i s l a t i o n  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  a t t e n d e d  an 
Assembly S t a t e  Government Committee meet ing on February 8 ,  1988. He 
s a i d  t h a t  A-1705 ( M a r t i n ) ,  a b i l l  t o  reform t h e  p u b l i c  f i n a n c i n g  
program w a s  on t h e  agenda b u t  n o t  heard.  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  Sena te  P r e s i d e n t  
John F. Russo and Governor Thomas H. Kean were working on a  
p u b l i c  f i n a n c i n g  reform package. H e  s a i d  t h a t  h e  u n d e r s t a n d s  
t h a t  t h e  reform w i l l  resemble  t h a t  proposed i n  t h e  Commission's 
r e p o r t  on t h e  g u b e r n a t o r i a l  e l e c t i o n s  of 1985 a c c o r d i n g  t o  a  
s t o r y  i n  t h e  P h i l a d e l p h i a  I n q u i r e r .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  Assemblyman Will iam E. 
S c h l u t e r  h a s  i n t r o d u c e d  a  f o u r - b i l l  d i s c l o s u r e  package.  He s a i d  
t h a t  t h e  package i n c l u d e s  lobby ing  re fo rm,  Campaign Act re fo rm,  
l e g i s l a t i v e  p u b l i c  f i n a n c i n g ,  and a  s t u d y  Commission. He s a i d  t h a t  
s t a f f  h a s  done much work on t h e  b i l l s  and h a s  made i t  known t h a t  t h e  
implementat ion of t h e s e  b i l l s  would n e c e s s i t a t e  a p r e c i p i t o u s  i n c r e a s e  
i n  s t a f f i n g .  

F. Next Meet ings  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  n e x t  meet ing o f  
t h e  Commission was scheduled f o r  March 9 ,  1988 i n  Trenton.  He s a i d  
t h a t  t h e  A p r i l  meet ing would b e  on A p r i l  19 ,  1988. 

3 .  Withdrawal N o t i c e  o f  P e r s o n a l  F i n a n c i a l  D i s c l o s u r e  R e g u l a t i o n  
Amendment 

On a  mot ion by Commissioner L i n e t t ,  seconded by Commissioner 
A x t e l l  and a  v o t e  o f  3-1, t h e  Commission approved t h e  t e x t  o f  t h e  
Withdrawal N o t i c e  of t h e  P e r s o n a l  F i n a n c i a l  D i s c l o s u r e  Amendment d r a f t e d  by 
Lega l  D i r e c t o r  Nagy. Vice Chairman McNany opposed t h e  motion.  The 
Commission f u r t h e r  i n s t r u c t e d  s t a f f  t o  p r o c e s s  t h e  N o t i c e  w i t h  t h e  O f f i c e  
o f  A d m i n i s t r a t i v e  Law i n  t h e  Department of S t a t e .  

4 .  Advisory Opinion Request  No. 18-1987 

Counsel  F a r r e l l  i n d i c a t e d  t h a t  t h e  response  i n  AO-18 should b e  t h a t  
t h e  Commission does  n o t  o b j e c t  t o  Assemblyman Albohn's p r o p o s a l  f o r  
d i s p e n s i n g  w i t h  s u r p l u s  campaign f u n d s ,  b u t  t h a t  t h e  Assemblyman shou ld  b e  
aware of q u e s t i o n s  i t  may r a i s e  w i t h  r e s p e c t  t o  t a x  law. 

The a d v i s o r y  o p i n i o n  d e a l s  w i t h  t h e  i s s u e  of s u r p l u s  funds  
d i s t r i b u t i o n  f o l l o w i n g  t h e  d e a t h  of a l e g i s l a t o r .  S p e c i f i c a l l y ,  
Assemblyman Albohn a s k s  whether  o r  n o t ,  upon h i s  d e a t h ,  h i s  e x c e s s  campaign 
funds  cou ld  b e  used t o  s u p p o r t  a  cemetery  endowment managed by Hanover 
Township. The Assemblyman would b e  i n t e r r e d  i n  t h e  cemetery.  
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Chairman Bedford s a i d  t h a t  t h e  Commission needs  d i r e c t i o n  from t h e  
L e g i s l a t u r e  w i t h  r e s p e c t  t o  t h e  a l l o w a b l e  u s e s  of s u r p l u s  campaign funds .  
He s a i d  t h a t  h e  does  n o t  b e l i e v e  t h a t  s u r p l u s  funds  shou ld  be p e r m i t t e d  t o  
be  g i v e n  t o  c h a r i t y .  He a l s o  s a i d  t h a t  s u r p l u s  funds  shou ld  n o t  be a l lowed 
t o  be t r a n s f e r r e d  t o  o t h e r  committees.  He s a i d  t h a t  t h e s e  funds  shou ld  
e i t h e r  e s c h e a t  t o  t h e  S t a t e ,  be g i v e n  t o  l o c a l  p o l i t i c a l  p a r t i e s ,  o r  be  
used by t h e  c a n d i d a t e  i n  f u t u r e  campaigns. Judge Bedford s a i d  t h a t  t h e  
Commission ought t o  r e t h i n k  i t s  r e g u l a t i o n s  and t h a t  t h e  L e g i s l a t u r e  shou ld  
be urged t o  g i v e  guidance i n  t h i s  m a t t e r .  

Counsel  F a r r e l l  s a i d  t h a t  S e c t i o n  1 2  o f  t h e  Act does  a l l o w  t h e  
t r a n s f e r  of e x c e s s  funds  t o  o t h e r  committees.  I n  s a y i n g  t h a t  t h e s e  f u n d s  
cou ld  n o t  be used f o r  p e r s o n a l  u s e ,  however, t h e  Commission l e d  t h e  way 
even though i t  had no c l e a r  d i r e c t i o n  i n  law. Counsel  F a r r e l l  s a i d  t h a t  on 
t h e  t r a n s f e r  i s s u e ,  t h e  Commission i s  g i v e n  some guidance i n  t h e  law. 

Counsel  F a r r e l l  s a i d  t h a t  t h e  most prominent i s s u e  i s  whether  t h e s e  
funds  can be used t o  s u p p o r t  d i s t r i c t  o f f i c e s .  H e  s a i d  t h a t  t h e  s t a t u t e  
g i v e s  t h e  Commission no guidance whatsoever  i n  t h i s  m a t t e r .  

Commissioner McNany asked how, when a  l e g i s l a t o r  had d i e d ,  s u r p l u s  
campaign funds  were handled i n  t h e  p a s t ?  

Lega l  D i r e c t o r  Nagy i n d i c a t e d  t h a t  i n  some c a s e s  t h e  t r e a s u r e r  w r i t e s  
t o  t h e  Commission and r e v e a l s  how h e  o r  s h e  i s  d i s p e n s i n g  t h e  money. 

Chairman Bedford asked whether  i n  t h e  f u t u r e ,  t h e  Commission can w r i t e  
t o  t h e  e s t a t e  of t h e  deceased t o  de te rmine  t h e  d i s p e n s a t i o n  of s u r p l u s  
funds .  

Vice Chairman McNany sugges ted  t h a t  t h e  Commission was look ing  a t  t h e  
m a t t e r  from o n l y  t h e  s t a n d p o i n t  of when a  l e g i s l a t o r  d i e s .  He asked what 
t h e  Commission was do ing  i n  t h e  c a s e  of l e g i s l a t o r s  t h a t  r a i s e d  more money 
t h a n  t h e y  s p e n t  and have f u n d s  l e f t o v e r  f o l l o w i n g  t h e i r  most r e c e n t  
campaign. "Is i t  p o s s i b l e , "  a sked  Vice Chairman McNany, " t o  have a  
r e g u l a t i o n  r e q u i r i n g  t h a t  t h e  funds  be  d i spensed  w i t h i n  s i x  months?" 

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  law r e q u i r e s  p o s t e l e c t i o n  
r e p o r t i n g  e v e r y  60-days a f t e r  t h e  f i n a l  20-day p o s t e l e c t i o n  r e p o r t  i s  
submi t t ed .  He s a i d  t h a t  Assemblyman M a r t i n  h a s  a  b i l l  i n  t h a t  would 
r e q u i r e  q u a r t e r l y  r e p o r t i n g  u n t i l  t h e  money i s  d i spensed .  He s a i d  a 
loophole  i n  t h e  p r e s e n t  law i s ,  however, t h a t  t h e s e  funds  can  b e  
t r a n s f e r r e d  i n t o  an  o u t s i d e  account  and n o t  be  r e p o r t e d  u n t i l  t h e  n e x t  
campaign, i f  t h e n .  

Counsel  F a r r e l l  s a i d  t h a t  t h e  purpose  of t h e  d i s c l o s u r e  s t a t u t e  i s  t o  
p r e v e n t  undue i n f l u e n c e .  He s a i d  t h a t  s u r p l u s  funds  r e g u l a t i o n s  t a k e  p l a c e  
a f t e r  t h e  e l e c t i o n  and have l i t t l e  t o  do w i t h  improper i n f l u e n c e  o f  
e l e c t i o n s .  

Chairman Bedford asked Lega l  D i r e c t o r  Nagy t o  p r e p a r e  a  summary o f  t h e  
s u r p l u s  funds  r e g u l a t i o n s ,  d e s c r i b e  what t h e y  do ,  and p o i n t  o u t  what 
changes i n  t h e s e  r e g u l a t i o n s  t h e  Commission ought  t o  s e e k .  
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Vice Chairman McNany s a i d  t h a t  he  would l i k e  t h e  Commission t o  t a k e  a n  
even more r a d i c a l  approach t o  r e g u l a t i n g  s u r p l u s  campaign funds.  H e  
sugges ted  t h a t  a  fund be e s t a b l i s h e d  whereby t h e  Commission would d e p o s i t  
s u r p l u s  campaign funds t h a t  were n o t  used w i t h i n  s i x  months. Vice Chairman 
McNany s a i d  t h a t  t h e  i n t e r e s t  on t h e s e  funds  cou ld  s u b s i d i z e  ELEC1s 
o p e r a t i o n s  o r  go t o  t h e  General  Treasury .  He s a i d  t h a t  i n  t h i s  way i f  t h e  
funds a r e ' n o t  used they  would a u t o m a t i c a l l y  e s c h e a t  t o  t h e  S t a t e .  

Commissioner L i n e t t  s a i d  t h a t  t h i s  would b e  an i n v i t a t i o n  f o r  t h e s e  
cand ida t e s  t o  form ano the r  committee because no cand ida t e  wants t o  l o s e  
s u r p l u s  campaign funds.  

Chairman Bedford p o l l e d  t h e  members as t o  whether they  would approve 
t h e  u s e  of  Assemblyman Albohn's s u r p l u s  funds  be ing  c o n t r i b u t e d  t o  t h e  
Hanover Township cemetery fund i f  t h e  a c t i o n  were t aken  now. 

Commissioner L i n e t t  s a i d  t h a t  approva l  of  t h a t  u s e  under t h e  c u r r e n t  
law i s  t h e  approach t h e  Commission wanted t o  t ake .  H e  s a i d  t h a t  t h e  
s t a t u t e  a l lows  s u r p l u s  funds t o  be t u rned  over  t o  tax-exempt c h a r i t i e s .  He 
s a i d  t h a t  t h e r e  i s  no u s e  s p e c u l a t i n g  what t h e  law w i l l  hold  i n  t h e  f u t u r e .  

Chairman Bedford asked: w i l l  we n o t ,  t hen ,  o b j e c t  t o  t h e  Assemblyman 
g i v i n g  t h e  money t o  t h e  Township f o r  t h e  Cemetery T r u s t ?  

Counsel F a r r e l l  s a i d  t h a t  a s  of now t h i s  u s e  i s  a c c e p t a b l e  bu t  we 
cannot  say  what t h e  law w i l l  be i n  t h e  f u t u r e .  

Commissioner A x t e l l  s a i d  t h a t  he  would a b s t a i n  on t h e  i s s u e .  

Commissioner L i n e t t  s a i d  t h a t  i n  h i s  op in ion  t h e  q u e s t i o n  i s  n o t  an  
a p p r o p r i a t e  one f o r  an op in ion  because of i t s  l a c k  of c l a r i t y .  

Vice Chairman McNany added t h a t  i t  i s  t o o  s p e c u l a t i v e  of a  
p r o p o s i t i o n ;  t oo  f u t u r i s t i c .  

Commissioner L i n e t t  sugges ted  t h a t  Counsel F a r r e l l  t e l ephone  
Assemblyman Albohn t o  c l a r i f y  what he  wants t o  do w i th  t h e  money. Does h e  
want t o  c o n t r i b u t e  i t  t o  t h e  Cemetery T r u s t  now, o r  f o l l owing  h i s  dea th?  

Vice Chairman McNany agreed.  He s a i d  t h a t  he  was u n c l e a r  a s  t o  
whether o r  n o t  Assemblyman Albohn wanted t o  c o n t r i b u t e  t h e  money now. 

Commissioner L i n e t t  s a i d  t h a t  i f  t h e  money were c o n t r i b u t e d  now and i t  
i s  a c h a r i t y ,  then  i t  would be pe rmi s s ib l e .  

Vice Chairman McNany asked: can  s u r p l u s  funds be g iven  t o  a  
m u n i c i p a l i t y ?  Is t h a t  cons idered  a  c h a r i t y ?  

Counsel F a r r e l l  answered i n  t h e  a f f i r m a t i v e .  

Commissioner L i n e t t  s a i d  t h a t  one of t h e  problems w i t h  many of t h e  
adv i so ry  op in ion  r e q u e s t s  i s  t h a t  t hey  a r e  be ing  submi t ted  t o  t h e  
Commission w i thou t  s u f f i c i e n t  f a c t s .  
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Chairman Bedford concluded t h e  d i s c u s s i o n  of A0 18-1987 by d i r e c t i n g  
Counsel  F a r r e l l  t o  t e l e p h o n e  Assemblyman Albohn t o  a s c e r t a i n  more f a c t s  and 
de te rmine  what q u e s t i o n  h e  wants  answered.  He a l s o  d i r e c t e d  Counsel  
F a r r e l l  t o  w r i t e  a  l e t t e r  t o  t h e  Commissioners p r i o r  t o  t h e  n e x t  meet ing 
o u t l i n i n g  h i s  f i n d i n g s .  Chairman Bedford asked  t h a t  Counsel F a r r e l l  
s p e c i f i c a l l y  a d d r e s s  t h e  q u e s t i o n  of whether  t h e  funds  would b e  c o n t r i b u t e d  
now o r  l a t e r .  

5. Response t o  C m e n t s  on Advisory Opinion Request  No. 1-1988 

The Commission cons idered  Counsel  F a r r e l l ' s  r e sponse  t o  comments made 
by S tewar t  M .  H u t t ,  Esq. ,  r e g a r d i n g  A0 1-1988. T h i s  o p i n i o n  p e r m i t t e d  t h e  
New J e r s e y  B u i l d e r s  A s s o c i a t i o n  PAC t o  u s e  PAC funds  t o  s u p p o r t  l i t i g a t i o n  
of i n t e r e s t  t o  i t s  membership. Mr. Hut t  complained t h a t  t h e  a s s o c i a t i o n  
and h e  r e c e i v e d  n o t i c e  of t h e  Commission's d e c i s i o n  o n l y  a f t e r  an a r t i c l e  
d e s c r i b i n g  t h e  Commission's r e s p o n s e  appeared i n  t h e  Star-Ledger.  He s a i d  
t h a t  t h e  a s s o c i a t i o n  w a s  t r o u b l e d  w i t h  t h e  sequence o f  e v e n t s  and b e l i e v e d  
i t  shou ld  have been n o t i f i e d  bef o r e  any i n f o r m a t i o n  was r e l e a s e d .  

I n  h i s  r e p l y ,  Counsel  F a r r e l l  r e l a t e d  t h a t  an a d v i s o r y  op in ion  r e q u e s t  
i s  p a r t  of t h e  p u b l i c  s e s s i o n ,  and r e q u i r e d  t o  be s o  under  t h e  Open P u b l i c  
Meet ings  Act.  He e x p l a i n e d  t h a t  t h e  Commission does  n o t  r e l e a s e  o p i n i o n s  
t o  t h e  p r e s s  o r  t o  o t h e r  pe rsons  p r i o r  t o  p r o v i d i n g  them t o  t h e  p e r s o n  
s e e k i n g  t h e  a d v i s o r y  op in ion .  He w r o t e  t h a t  t h e  Commission fol lowed t h e s e  
p rocedures  i n  t h i s  c a s e .  Counsel  F a r r e l l  i n d i c a t e d  t h a t  a member o f  t h e  
p r e s s  and a  r e p r e s e n t a t i v e  o f  Common Cause were p r e s e n t  a t  t h e  meet ing and 
h e a r d  t h e  d i s c u s s i o n  o f  t h i s  i s s u e .  T h i s  f a c t ,  h e  s u g g e s t e d ,  p r e c i p i t a t e d  
t h e  news a r t i c l e .  

With r e s p e c t  t o  Mr. H u t t ' s  u r g i n g  o f  t h e  Commission t o  p e r m i t  
anonymous a d v i s o r y  o p i n i o n  r e q u e s t s ,  Counsel  F a r r e l l  e x p l a i n e d  t h a t  t h e  
Commission h a s  g e n e r a l l y  d e c l i n e d  t o  respond t o  r e q u e s t s  of t h i s  k i n d .  He 
s a i d  t h a t  among t h e  r e a s o n s  f o r  t h i s  view was t h e  d e s i r e  t o  avo id  t h e  u s e  , 

of t h e  a d v i s o r y  o p i n i o n  p rocedure  by a  c a n d i d a t e  t o  l u r e  t h e  Commission 
i n t o  c r i t i c i z i n g  t h e  conduct of t h a t  c a n d i d a t e ' s  opponent. 

Chairman Bedford recommended t h a t  i n  t h e  f u t u r e  t h e  Commission n o t i f y  
t h e  p a r t y  making t h e  a d v i s o r y  o p i n i o n  r e q u e s t  of when and where i t  i s  go ing  
t o  be  d i s c u s s e d .  He s a i d  t h a t  t h i s  cou ld  be made a  normal p a r t  of agenda 
p r e p a r a t i o n .  

The members of t h e  Commission agreed  w i t h  t h i s  approach and d i r e c t e d  
s t a f f  a c c o r d i n g l y .  

6 .  Advisory Opinion Request  No. 3-1988 

T h i s  a d v i s o r y  o p i n i o n  i n v o l v e s  a r e q u e s t  by P e t e r  J.  Tamburro, J r . ,  
t r e a s u r e r ,  F r i e n d s  of Rober t  J. M a r t i n ,  f o r  a d v i c e  on what r e p o r t i n g  
p rocedures  shou ld  be  used f o r  a combined f u n d - r a i s i n g  f u n c t i o n  planned by 
Assemblymen M a r t i n  and Loveys. M r .  Tamburro s a i d  t h a t  t h e  l e g i s l a t o r s  
p lanned t o  e s t a b l i s h  a s e p a r a t e  j o i n t  committee t o  h a n d l e  t h e  expenses  and 
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receipts of the fundraiser. He said that at the end of the committees 
"life" thk proceeds would be divided equally between the two legislators 
and deposited into their respective "Friends" continuing political 
committee accounts. Mr. Tamburro queried whether the new joint account 
should report quarterly or whether the proceeds should be reported using 
the R-1 procedure. 

Counsel Farrell, in his memorandum to the Commission, suggested that 
this matter was a question for staff. In other words, he said, which is 
the better procedure administratively? He said that in the case of a 
county party committee that creates a separate county finance committee, 
the Commission has provided reporting options. He said that one option 
allowed the county party committee to report the activity of its finance 
committee and the other option permitted the finance committee to report 
separately. He said that the only difference in this case is that two CPCs 
have another committee raising money for it. 

Legal Director Nagy said that in his opinion the Commission should 
require the joint committee to file quarterly and show the proceeds 
distributed to the two CPCs. He said the issue was wehther the fund 
raising entity meets the statutory definition of a CPC since it is 
contributing to other CPCs rather than candidates. 

Counsel Farrell said that this approach would be technically 
complicated. He said, however, that it was probably the approach the 
Commission should pursue. 

Chairman Bedford asked if there were any comments from the 
Commissioners on Counsel Farrell's memo of February 18, 1988. 

Vice Chairman McNany said that it would be simpler to treat the event 
as a fund-raiser with the money then given to two committees. 

Executive Director Herrmann said that a possible problem with that 
approach is that the identity of contributors could be concealed. He said 
that a $150 contribution might be divided in half allowing the two CPCs not 
to report the identity of the contributor. He said that more complete 
disclosure would probably result if the fund raising committee reported as 
a CPC. 

Commissioner Linett agreed that it would be better to show everything 
in one committee. 

The Commission instructed Counsel Farrell to inform Mr. Tamburro that 
the fund raising committee must report as a CPC. 

7. Municipal Political Party Committee Filing Requirements 

Chairman Bedford stated that the Commission has approved increasing 
the threshold under which municipal party committees would file A-3's to 
$2,500. He said that the Commission also adopted a policy of requiring 
only one A-3 filing instead of two. He said that this filing would be 
required on October 15th. 
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Chairman Bedford asked t h e  Commission t o  r e c o n s i d e r  t h e  October 1 5 t h  
d a t e  i n  l i g h t  o f  D i r e c t o r  of Compliance and I n f o r m a t i o n  Evelyn F o r d ' s  
memorandum. 

Execu t ive  D i r e c t o r  Herrmann, i n  summarizing D i r e c t o r  Ford ' s  c o n c e r n s ,  
s a i d  t h a t  D i r e c t o r  Ford b e l i e v e s  t h a t  t h e  new d a t e  w i l l  make i t  more 
d i f f i c u l t '  t o  g e t  n o n - f i l e r s  t o  f i l e .  p r i o r  t o  e l e c t i o n .  He s a i d  t h a t  
D i r e c t o r  Ford a l s o  e n v i s i o n s  an a d m i n i s t r a t i v e  burden because  t h i s  October  
1 5 t h  d a t e  f a l l s  a t  t h e  Commission's b u s i e s t  t ime.  

Commissioner L i n e t t  s a i d  t h a t  h e  s t i l l  f a v o r s  t h e  f a l l  d a t e .  H e  s a i d  
t h a t  i n  J u l y  nobody knows how much money t h e y  a r e  go ing  t o  have and whether  
t h e y  a r e  going t o  spend i t  o r  no t .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  a compromise d a t e  sugges ted  by 
D i r e c t o r  Ford w a s  September 1 5 t h  i n s t e a d  of October  15. 

Commission L i n e t t  s a i d  t h a t  September 15 th  was a c c e p t a b l e  t o  him. 

On a mot ion by Commissioner L i n e t t ,  seconded by Vice  Chairman McNany 
and a v o t e  of 4-0, t h e  Commission changed t h e  A-3 f i l i n g  d a t e  f o r  m u n i c i p a l  
p a r t y  committees t o  September 15th .  

8 .  Pending Regula to ry  Changes 

Counsel  F a r r e l l  p rov ided  t h e  Commission w i t h  a t e x t  o f  proposed 
r e g u l a t o r y  changes  ( s e e  a t t a c h e d ) .  

During Counsel  F a r r e l l ' s  review of t h e  proposed r e g u l a t o r y  l anguage ,  
t h e  Commission made s e v e r a l  t e c h n i c a l  changes.  The changes were t o  t h e  
f o l l o w i n g :  

1. N.J .A .C .  19:25-10.8(b) - add language which would c l a r i f y  t h e  
p e r i o d  of t i m e  covered by a n  A-3 f i l e d  by a m u n i c i p a l  p a r t y  
committee and s u b s t i t u t e  "September 15" f o r  "October 15", 

2. N. J .A .C .  19:25-11.1(c) - d e l e t e  and "campaign" and s u b s t i t u t e  
" t r e a s u r e r  ," 

3. N.J.A.C. 19:25-11.9(d) - d e l e t e  t h e  words "source"  and "funds" 
and s u b s t i t u t e  f o r  them t h e  words "owner" and "account" 
r e s p e c t i v e l y ,  and 

4 .  N . J . A . C .  19:25-12.10 - d e l e t e  t h e  word " v i c t o r y "  and s u b s t i t u t e  
t h e  word " p o s t e l e c t i o n "  f o r  i t  and i n  (1 )  add t h e  word 
" p r i m a r i l y "  b e f o r e  t h e  word "by." 

Vice Chairman McNany moved t h e  proposed r e g u l a t i o n s  as amended. The 
motion was seconded by Commissioner A x t e l l .  On a v o t e  of 4-0, t h e  
Commission adopted t h e  motion and d i r e c t e d  Counsel  F a r r e l l  t o  b e g i n  t h e  
p r o c e s s  o f  o f f i c i a l  adop t ion .  
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Commissioner L i n e t t  added a t  t h i s  p o i n t  t h a t  w i t h  t h e  g u b e r n a t o r i a l  
c o n t e s t  approach ing ,  h e  b e l i e v e d  t h a t  t h e  Commission shou ld  beg in  t o  t h i n k  
abou t  changes t o  t h e  p u b l i c  f i n a n c i n g  r e g u l a t i o n s .  He s a i d  t h a t  t h e  
" t e s t i n g  t h e  wa te r s"  r e g u l a t i o n  was v e r y  g e n e r a l ,  f o r  i n s t a n c e ,  and t h a t  
t h e  concept  was d i f f i c u l t  t o  d e f i n e .  He s a i d  t h a t  he  b e l i e v e s  t h a t  t h i s  
r e g u l a t i o n  and o t h e r s  shou ld  b e  d e a l t  w i t h  a t  g r e a t e r  l e n g t h .  

Counsel  F a r r e l l  s a i d  t h a t  h e  would o v e r h a u l  t h e  p u b l i c  f i n a n c i n g  
r e g u l a t i o n s  and t h a t  h e  would p r o v i d e  t h e  Commission w i t h  h i s  
recommendations a t  t h e  A p r i l  meet ing.  

10.  S u r p l u s  Funds L e t t e r  

Chairman Bedford d i r e c t e d  t h a t  t h e  s u r p l u s  funds  l e t t e r  be s e n t  o u t  
o v e r  a l l  t h e  Commissioners s i g n a t u r e s .  He d i r e c t e d  t h a t  t h e  l e t t e r  a l s o  be  
s e n t  t o  t h e  m i n o r i t y  l e a d e r s  of b o t h  houses  i n  a d d i t i o n  t o  t h e  Governor,  
Assembly Speaker ,  and S e n a t e  P r e s i d e n t .  

Vice Chairman McNany sugges ted  t h a t  a p r e s s  r e l e a s e  b e  d i s t r i b u t e d  
r e g a r d i n g  t h e  l e t t e r .  The Commission agreed  and d i r e c t e d  s t a f f  t o  p r e p a r e  
a  p r e s s  r e l e a s e  f o r  t h e  n e x t  meet ing.  

Chairman Bedford concluded t h e  meet ing by s t a t i n g  t h a t  i n  a d d i t i o n  t o  
t h e  Commission c o n s i d e r i n g  r e g u l a t o r y  changes i t  must a l s o  move t o  c o d i f y  
a d v i s o r y  o p i n i o n s  i n t o  r e g u l a t i o n s .  

Execu t ive  D i r e c t o r  Herrmann sugges ted  t h a t  " p o l i t i c a l  c l u b s "  shou ld  be  
d e l e t e d  from t h e  r e g u l a t i o n s  s o  t h a t  t h e  r e g u l a t i o n s  conform t o  t h e  
s t a t u t o r y  d e f i n i t i o n  of a  c o n t i n u i n g  p o l i t i c a l  committee.  

11. Execu t ive  S e s s i o n  

On a motion by Vice Chairman McNany, seconded by Commissioner L i n e t t  
and a  v o t e  of 4-0, t h e  Commission vo ted  t o  go i n t o  Execu t ive  S e s s i o n  t o  
d i s c u s s  i n v e s t i g a t i v e  and enforcement m a t t e r s ,  t h e  r e s u l t s  o f  which w i l l  be  
made p u b l i c  a t  t h e i r  conc lus ion .  

On a  mot ion by Vice Chairman McNany, seconded by Commissioner A x t e l l  
and a v o t e  o f  4-0, t h e  Commission vo ted  t o  a d j o u r n  a t  1:21 p.m. 

FREDERICK M .  HERRMANN, Ph.D. 
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