
lVEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 
PUBLIC SESSION MINUTES - ---- - 

OCTOBER 21, 1986 

Present  

Andrew C. A x t e l l ,  Chairman 
Alexander P. Waugh Jr. ,  Vice Chairman 
Haydn P roc to r ,  Member 
Owen V. McNany 111, Member 
Freder ick  M. Herrmann, Executive Di rec to r  
Edward J. F a r r e l l ,  General Counsel 
J e f f r e y  M. Br indle ,  Deputy Di rec to r  
Gregory E. Nagy, S t a f f  Counsel 
Richard J. Magee, D i rec to r  of Administrat ion 
V r a t i s l a v  Pechota Jr. ,  A s s i s t a n t  Examiner 

Chairman A x t e l l  c a l l e d  t h e  meeting t o  o rde r  and announced t h a t  pursuant  t o  
t h e  "Open Pub l i c  Meetings Act," P.L. 1974, c .  231, s p e c i a l  n o t i c e  of t h e  meeting 
of t h e  Commission had been f i l e d  wi th  t h e  Sec re t a ry  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P res s  Corps. 

The meeting convened a t  9:15 a.m. a t  t h e  New Je r sey  E lec t ion  Law 
Enforcement Commission o f f i c e ,  Trenton,  New Je r sey .  

1. Approval of Pub l i c  Session Minutes of September 16, 1986 

On a motion by Commissioner P roc to r ,  seconded by Vice Chairman Waugh, t h e  
Commission approved t h e  p u b l i c  s e s s i o n  minutes of September 16, 1986, by a v o t e  
of 4-0. 

2. Executive Sess ion  

On a motion by Chairman A x t e l l  and a v o t e  of 4-0, t h e  Commission voted t o  
go i n t o  execut ive  se s s ion  t o  d i s c u s s  i n v e s t i g a t i v e  and enforcement ma t t e r s ,  t h e .  
r e s u l t  of which w i l l  be made pub l i c  a t  t h e i r  conclusion.  A t  t h e  conclusion of 
t h e  Executive Sess ion ,  t h e  Commission re turned  t o  pub l i c  s e s s ion .  

3 .  Advisory Opinion Request 08-1986 

The Commission reviewed a reques t  f o r  an advisory  opin ion  from James 
S. Marot ta ,  Esq., a c t i n g  Di rec to r  of "Ci t izens  f o r  Change i n  County 
Government," which group is  c i r c u l a t i n g  p e t i t i o n s  f o r  a change i n  t h e  form 
of county government. General Counsel F a r r e l l  c i r c u l a t e d  a two-page d r a f t  
response which s e t  f o r t h  t h a t  campaign r e p o r t i n g  requirements  would be 
imposed only i f  t h e  pub l i c  ques t ion  is c e r t i f i e d  f o r  t h e  b a l l o t  and thus  an 
e l e c t i o n  i s  conducted. M r .  F a r r e l l  s a i d  t h i s  r e s u l t  was a compromise from 
r e q u i r i n g  r e p o r t i n g  even without  c e r t i f i c a t i o n .  

On a motion by Commissioner P roc to r ,  seconded by Commissioner McNany, 
and a v o t e  of 4-0, t h e  Commission approved t h e  d r a f t  of t h e  advisory 
opinion and d i r e c t e d  t h e  General Counsel t o  i s s u e  i t .  



Pub l i c  Sess ion  Minutes 
October 21 ,  1986 
Page 2 

4. Adoption of  Surp lus  Funds Regula t ions  

General'Counsel F a r r e l l  r epo r t ed  t h a t  subsec t ion  (c )  t o  proposed 
N.J .A .C .  19:25-7.4 i s  n o t  ready,  bu t  he  w i l l  p r e sen t  t h e  d r a f t  a t  t h e  
Commission's nex t  meeting. 

5 .  Execut ive D i r e c t o r ' s  Report 
I. Adminis t ra t ive  

a .  Executive D i r ec to r  Herrmann acknowledged Vice Chairman Waugh's and 
General  Counsel F a r r e l l ' s  i n t e r e s t  i n  a t t e n d i n g  t h e  COGEL Conference 
i n  Har t fo rd ,  Connect icut ,  i n  December. T rave l  arrangements w i l l  b e  
worked out .  

b. Execut ive D i r e c t o r  Herrmann r epo r t ed  t h a t  t h e  Christmas p a r t y  w i l l  
t a k e  p l a c e  a t  t h e  Glendale Inn fo l lowing  t h e  Commission meeting on 
December 16, 1986. A s e p a r a t e  room h a s  been r en t ed .  The choice  of 
e n t r e e s  i s  l e f t  t o  t h e  s t a f f .  

c .  Executive D i r e c t o r  Herrmann r epo r t ed  about new i t e m s  i n  t h e  F i s c a l  
Year 1988 budget.  He s a i d  t h a t  t h e  budget proposes  an i n c r e a s e  i n  t h e  
Commissioner's pe r  diem from $250 t o  $350 per  meeting. Th i s  amount 
would be c o n s i s t e n t  w i th  t h a t  g iven  t o  Commissioners of t h e  S t a t e  
Commission of I n v e s t i g a t i o n .  H e  s a i d  t h a t  i n  t h e  FY 1988 budget,  ELEC 
i s  a l s o  ask ing  f o r  expansion of i t s  d a t a  e n t r y  o p e r a t o r  s t a f f  through 
a proposed i n c r e a s e  of $15,000 i n  i ts  s a l a r y  account  f o r  one new 
p o s i t i o n .  D i r e c t o r  Herrmann r epo r t ed  t h a t  t h e  t h i r d  budget r eques t  
would conver t  two temporary p o s i t i o n s  i n t o  permanent ones,  
e s t a b l i s h i n g  t h e  p o s i t i o n s  of computer t e c h n i c i a n  and compliance 
o f f i c e r .  

Executive D i r e c t o r  Herrmann commended Richard Magee and h i s  s t a f f  
f o r  doing an e x c e l l e n t  j ob  i n  prepar ing  t h i s  proposed budget. A t  t h i s  
t ime, Vice Chairman Waugh excused himself from t h e  rest of t h e  
meeting, s t a t i n g  t h a t  he reviewed t h e  budget i n  i t s  e n t i r e t y  and t h a t  
i t  appears  t o  be  f i n e .  Commissioner McNany asked why t h e  FY 1986 
expendi tures  f o r  te lephone expenses were l a r g e r  than t h e  amount 
appropr ia ted .  D i r e c t o r  of Adminis t ra t ion  Magee expla ined  t h a t  i t  was 
l a r g e l y  because of Pub l i c  Financing t h a t  t h i s  account was 
overexpended. He s a i d  t h a t  t h e  e x i s t e n c e  of  t h e  Pub l i c  Financing 
Program a l s o  con t r ibu t ed  t o  t h e  i n c r e a s e  i n  pos tage  and insurance  
dur ing  FY 1986. M r .  Magee expla ined  t h a t  t h e s e  accounts  were never  
reimbursed by P u b l i c  Financing. 

Commissioner McNany a l s o  i nqu i r ed  about t h e  budget l i n e  i t em 
e n t i t l e d  p r o f e s s i o n a l  s e r v i c e s  and was informed t h a t  t h e  c o s t s  
i ncu r r ed  i n  t h i s  ca tegory  c o n s t i t u t e d  payment t o  General  Counsel a s  
w e l l  a s  reimbursements t o  county s h e r i f f s  f o r  subpoena f e e s .  He a l s o  
asked about  t h e  expendi ture  f o r  account number t h i r t y -n ine .  I t  was 
expla ined  t h a t  a s e p a r a t e  budget o b j e c t  f o r  t h e  new O f f i c e  of 
Telecommunications and Information Se rv i ce  (OTIS) i n  t h e  Department of  
Treasury was r equ i r ed  t o  be e s t a b l i s h e d  t o  d i s t i n g u i s h  payments f o r  
OTIS d a t a  process ing  s e r v i c e s  from those  pa id  t o  o u t s i d e  c o n t r a c t o r s .  
According t o  M r .  Magee, t h e  $11,000 was merely t r a n s f e r r e d  from t h e  
t h i r t y - f o u r ,  d a t a  process ing  account ,  and was n o t  t aken  from any o t h e r  
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source no t  intended f o r  d a t a  process ing .  Commissioner McNany next  
ques t ioned  t h e  app rop r i a t i on  f o r  parking.  M r .  Herrmann explained t h a t  
ELEC does no t  r e c e i v e  an  app rop r i a t i on  f o r  employee parking and t h a t  
t h i s  c o s t  must be funded from o t h e r  account ba lances .  Executive 
D i r e c t o r  Herrmann added t h a t  most o t h e r  s t a t e  employees r e c e i v e  f r e e  
park ing  and t h a t  a dec i s ion  was made a yea r  ago t o  expend $4,000 o u t  
of t h e  o p e r a t i o n a l  budget t o  r e n t  parking spaces  f o r  ELEC employees. 
He s a i d  t h a t  t h i s  b e n e f i t s  d a t a  e n t r y  and f i l i n g  personnel  i n  
p a r t i c u l a r ,  many of whom make a s a l a r y  of  j u s t  about  $10,000 a yea r .  

Chairman A x t e l l  asked why t h e  Commissioners' p e r  diem 
account app rop r i a t i on  i s  s o  h igh .  Executive D i r e c t o r  Herrmann 
expla ined  t h a t  t h e  f i g u r e  i s  based on about 30 Commission meetings pe r  
year .  D i r e c t o r  of Adminis t ra t ion  Magee added t h a t  i t  i s  important  t o  
have adequate  funds i n  t h i s  account i n  t h e  event  t h a t  t h e  number of 
meetings i n c r e a s e s  i n  f u t u r e  y e a r s ,  which i s  h i g h l y  l i k e l y .  The money, 
when unexpended, goes back t o  t h e  gene ra l  t r e a s u r y  f o r  o t h e r  purposes.  

Chairman A x t e l l  nex t  quest ioned t h e  purchase of  f u r n i t u r e  from FY 
1986 funds.  D i r e c t o r  Herrmann s t a t e d  t h a t  i t  was e s s e n t i a l  t o  r e p l a c e  
much of t h e  o l d ,  damaged f u r n i t u r e  which da ted  back t o  1973. Deputy 
D i r e c t o r  Br ind l e  added t h a t  t h e  s t a f f  h a s  been extremely f r u g a l  and 
t h a t  ELEC has  been managed ve ry  e f f i c i e n t l y  dur ing  t h e  p a s t  yea r .  He 
s a i d  t h a t  t h e  Commission should keep i n  mind t h e  $52,000 s u r p l u s  
r e a l i z e d  by t h e  Commission i n  FY 1986. 

Next, D i r e c t o r  of Adminis t ra t ion  Magee informed t h e  Commissioners 
t h a t  t h e  budget ha s  t o  be submit ted t o  t h e  Of f i ce  of Management and 
Budget i n  t h e  Department of Treasury and from t h e r e  i s  forwarded t o  
t h e  Leg i s l a tu re .  

On a motion by Commissioner McNany, seconded by Commissioner 
P r o c t o r ,  t h e  Commission approved t h e  budget r eques t  f o r  FY '88 by a 
v o t e  of  3-0. 

d. Executive D i r e c t o r  Herrmann spoke about  two n e w s l e t t e r  workshops 
t h a t  D i r e c t o r  of Compliance and Information Evelyn Green a t tended .  . 
The n e w s l e t t e r  rece ived  a h igh  eva lua t ion ,  bu t  n e v e r t h e l e s s  t h e r e  w i l l  
be improvements i n  t h e  next  n e w s l e t t e r ,  he  s a i d .  

On October 20, 1986, Execut ive D i r e c t o r  Herrmann and D i r e c t o r  of 
Compliance and Information Green w i l l  a t t e n d  t h e  League of 
M u n i c i p a l i t i e s  Conference i n  A t l a n t i c  C i t y ,  New J e r sey .  On October 
16,  1986, Execut ive D i r e c t o r  Herrmann addressed t h e  Nat iona l  P u b l i c  
A f f a i r s  Council  about campaign f i nanc ing  and lobbying requirements  i n  
New Je r sey .  He a l s o  was i n v i t e d  t o  speak about P u b l i c  Financing t o  
t h e  E lec t ion  Law Committee of t h e  S t a t e  Bar Assoc ia t ion .  D i r e c t o r  
Herrmann added t h a t  t h e  COGEL membership d r i v e  has  been a g r e a t  
succes s ,  s t a t i n g  t h a t  13 new members were r e c r u i t e d ,  t h e  most of  any 
reg ion .  The next  s t e p  i s  t o  con tac t  law schools  and MPA placement 
o f f  i c e s ,  and v a r i o u s  e l e c t i o n  magazines, he  s a i d .  

11. L e g i s l a t i v e  

a. Executive D i r e c t o r  Herrmann r epo r t ed  t h a t  he  t e s t i f i e d  b e f o r e  t h e  
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Assembly S t a t e  Government Committee on October 9 ,  1986 on A-2996 
(Zimmer), a  pub l i c  f inanc ing  reform l e g i s l a t i o n .  This  b i l l  would 
e l imina te  expendi ture  l i m i t s ,  employ Consumer P r i c e  Index adjustments ,  
and would make only c e r t a i n  i n d i v i d u a l  con t r ibu t ions  e l i g i b l e  f o r  
matching. 

The b i l l ,  M r .  Herrmann s a i d ,  a l s o  has  s i g n i f i c a n t  problems 
because i t  handicaps candida tes  of l imi t ed  means. He s a i d ,  however, 
t h a t  a f t e r  p re sen t ing  a n a l y t i c a l  c h a r t s  prepared by t h e  s t a f f ,  
Assemblyman Zimmer appeared persuaded t o  amend t h e  o r i g i n a l  proposa l  
s o  t h a t  t h e  i n i t i a l  t h re sho lds  would n o t  be unduly r e s t r i c t i v e .  

I n  a d d i t i o n  t o  t h e  above, f u r t h e r  d i s c l o s u r e  by S t a t e  c o n t r a c t o r s  
and employees would be r equ i r ed ,  c o s t i n g  ELEC about $200,000 a  year  t o  
adminis te r .  D i r ec to r  Herrmann proposed t o  t h e  Committee t h a t  a  more 
cos t  e f f e c t i v e  a l t e r n a t i v e  would be t o  r e q u i r e  t h e  S t a t e  Treasury t o  
provide  ELEC wi th  t h i s  information. 

F i n a l l y ,  t h e  b i l l  a l s o  prevents  corpora te /union  coordinated 
membership communications and e s t a b l i s h e s  a  predominant theme t e s t  f o r  
coordinated j o i n t  a d v e r t i s i n g .  The b i l l ,  s t a t e d  Di rec to r  Herrmann, 
was he ld  f o r  a d d i t i o n a l  testimony. 

b. D i rec to r  Herrmann repor ted  t h a t  an Assembly Committee S u b s t i t u r e  
f o r  SCS 840 (Russo)/ 1866 (Van Wagner), A-2970 (Mart in) ,  and A-2971 
(Martin) was i n  t h e  process  of consol ida t ion .  He s a i d  t h a t  t o g e t h e r  
t h e  b i l l s  con ta in  ELEC annual  r e p o r t  recommendations a s  ou t l i ned  i n  
both 1984 and 1985. According t o  D i rec to r  Herrmann, t h r e e  i tems were 
contes ted .  One of Assemblyman Mar t in ' s  b i l l s  r a i s e s  t h e  l i m i t  f o r  
i d e n t i f y i n g  a  c o n t r i b u t i o n  i n  d e t a i l  from $100 t o  $200. It a l s o  
r a i s e s  t h e  threshold  f o r  r e p o r t i n g  a  c o n t r i b u t i o n  on a 48-hour n o t i c e  
from $250 t o  $500. F i n a l l y ,  i t  r a i s e s  t h e  r e p o r t i n g  o b l i g a t i o n  f o r  
independent expendi ture  t o  $1,000. D i rec to r  Herrmann repor ted  t h a t  
Senate  Pres ident  Russo d i sag rees  w i th  t h e s e  changes, a s  does Common 
Cause, which would l i k e  more, r a t h e r  than  l e s s ,  r epo r t ing .  Executive 
Di rec to r  Herrmann s t a t e d  t h a t  he w i l l  r e p o r t  on t h e  b i l l ' s  f u t u r e  
development. 

Chairman Ax te l l  inqui red  about t h e  l eng th  of appointment terms of 
SCI Commissioners and when t h e  f ive-year  terms f o r  ELEC Commissioners 
would come i n t o  e f f e c t .  SCI Commissioners s e r v e  f o r  a  three-year  
term. Executive Di rec to r  Herrmann s t a t e d  t h a t  i f  t h e  b i l l  i s  enacted,  
t h e  p rov i s ions  of i t  would come i n t o  e f f e c t  beginning wi th  t h e  next  
term a f t e r  t h e  adoption of t h e  l e g i s l a t i o n .  

6. Future Commission Meeting Dates 

The Commissioners agreed t o  t h e  fol lowing meeting da t e s :  
November 19, 1986 - 9:00 a.m. 

December 16, 1986 - 10:OO a.m. 

These meetings w i l l  be he ld  a t  t h e  New Je r sey  E lec t ion  Law Enforcement 
Commission o f f i c e  i n  Trenton, New Jersey .  
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7. Adjournment 
On a motion by Commissioner Proctor, seconded by Commissioner McNany 

and a vote of 3-0, the Commission voted to adjourn at 11:15 a.m. 

Respectfully submitted, 
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