
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

FEBRUARY 19, 1986 

PRESENT: 

Andrew C. Axtell, Chairman 
Alexander Waugh, Jr., Vice Chairman * 
Haydn Proctor, Member 
Owen McNany, Member 
Frederick M. Herrmann, Executive Director 
Jeffrey M. Brindle, Deputy Director 
Edward J. Farrell, General Counsel 
Gregory E. Nagy, Staff Counsel 
Sandra L. Magee, Secretary to the Commission 

* Participated by phone 

Chairman Axtell called the meeting to order and announced that pursuant to 
the "Open Public Meetings Act," P. L. 1974, C 231, special notice of the meeting 
of the Commission has been filed with the Secretary of State's office and 
distributed to the entire State House press corps. 

The meeting convened at 9:00 A.M. at the office of the Commission, 28 W. 
State Street, Trenton, New Jersey. 

1. Approval of Public Session Minutes of January 21, 1986 

On a motion by Commissioner McNany, seconded by Commissioner Proctor, 
the Commission approved the public session minutes of January 21, 1986 
by a vote of 4-0. 

2. Executive Director's Report 

1) Initiative and Referendum legislation; A-1028 and A-1029 (Zimrner) 
Executive Director Herrmann reported that the Assembly State 
Government Committee is in the process of conducting a series of 
meetings on Initiative and Referendum. Mr. Herrmann stated that he 
testified before the committee on January 30, 1986. He said that he 
conveyed to the Committee that the Commission was neutral on the 
legislation. Mr. Herrmann said, however, that during his testimony he 
made several suggestions for technical revisions of the bill. 

Executor Director Herrmann reported that he was successful in 
extricating the Commission from many Initiative and Referendum 
responsibilities that were beyond its scope. According to Mr. 
Herrmann, the Commission will no longer be responsible for 
administering the technical review of Initiative and Referendum bills, 
nor be responsible for writing fiscal summaries. 



M r .  Herrmann r e p o r t e d ,  however, t h a t  A-1029 s t i l l  c a l l s  f o r  ELEC t o  
a d m i n i s t e r  t h e  c h o i c e  of s t a t e m e n t s  f o r  a v o t e r  i n f o r m a t i o n  pamphlet  
v i s -a -v i s  proponents  and opponents  of b a l l o t  q u e s t i o n s .  I n  o t h e r  
words,  ELEC would have t o  choose among competing groups  i n  s e l e c t i n g  
one s t a t e m e n t  f o r  and one s t a t e m e n t  a g a i n s t  a b a l l o t  q u e s t i o n .  
M r .  Herrmann s t a t e d  t h a t  h e  p r e s s e d  f o r  o b j e c t i v e  c r i t e r i a  t o  be 
i n c l u d e d  i n  t h e  b i l l  f o r  t h e  purpose  o f  Elec  making such d e c i s i o n s ,  
and t h a t  h e  a s  o p t i m i s t i c  h i s  s u g g e s t i o n s  would b e  i n c o r p o r a t e d .  
Moreover, M r .  Herrmann r e p o r t e d  t h a t  h e  a s s i s t e d  i n  improving language 
which d e a l t  w i t h  c o n t r i b u t i o n s  and e x p e n d i t u r e s  r e p o r t i n g  i n  A-1028. 

2) G u b e r n a t o r i a l  P u b l i c  F inanc ing  Program Hear ing - Execu t ive  D i r e c t o r  
Herrmann r e p o r t e d  t h a t  t h e  P u b l i c  F inanc ing  Hear ing was extremely 
s u c c e s s f u l  and r e c e i v e d  wide coverage i n  t h e  p r e s s .  M r .  Herrmann 
a l s o  po in ted  t o  a summary s h e e t  of w r i t t e n  t es t imony  which was 
p repared  f o r  t h e  members of t h e  Commission. H e  s t a t e d  t h a t  t h e  
summary m a t e r i a l  w a s  developed by P u b l i c  F inanc ing  D i r e c t o r  P e t e r  
Nicho ls  and t h a t  M r .  N icho ls  should  be  commended f o r  t h e  f i n e  j o b  h e  
d i d  i n  b o t h  o r g a n i z i n g  t h e  h e a r i n g  and summarizing t h e  tes t imony.  

I n  a s e p a r a t e  b u t  r e l a t e d  m a t t e r  D i r e c t o r  Herrmann added t h a t  
D r .  H e r b e r t  E. Alexander w i l l  s e r v e  a s  e d i t o r i a l  c o n s u l t a n t  t o  t h e  
P u b l i c  F inanc ing  r e p o r t  p r o j e c t .  

3 )  Budget 

With r e s p e c t  t o  t h e  Commission's f i s c a l  y e a r  1987 budget  p r o p o s a l ,  
Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  h e  i s  p r e p a r i n g  f o r  a 
d i f f i c u l t  y e a r .  M r .  Herrmann s a i d  t h a t  t h e  Grarnm-Rudman c l i m a t e  
r e p r e s e n t s  a p r o j e c t e d  $873 m i l l i o n  d o l l a r  l o s s  i n  f e d e r a l  revenues  t o  
New J e r s e y ,  and t h a t  t h i s  s i t u a t i o n  may a d v e r s e l y  impact  t h e  
Commission's proposed budget .  He s a i d  t h a t  t h e  Commission i s  a l r e a d y  
f e e l i n g  t h e  impact o f  f e d e r a l  budget c u t s  w i t h  t h e  c a n c e l l a t i o n  of t h e  
F.E.C. Remote Access P r o j e c t .  I n  a d d i t i o n ,  M r .  Herrmann s t a t e d  t h a t  
t h e  Gram-Rudman atmosphere may v e r y  w e l l  p u t  a damper on t h e  
Commissioner 's  p e r  diem i n c r e a s e .  M r .  Herrmann s t a t e d  t h a t  h e  had 
p a i d  a c o u r t e s y  c a l l  t o  Edward R. McGlynn, t h e  Governor ' s  Chief o f  
S t a f f ,  and sugges ted  on b e h a l f  of t h e  Chairman an  i n c r e a s e  i n  each , 

Commissioner's p e r  diem t o  $350. M r .  Herrmann s a i d  t h a t  M r .  McGlynn 
s a i d  t h a t  he  would t a k e  t h e  p r o p o s a l  under advisement bu t  t h a t  t h e  
budget  c u t t i n g  atmosphere made p r o s p e c t s  d o u b t f u l .  

4 )  F u t u r e  Meet ings  

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  meet ings  were schedu led  f o r  
Tuesday,March 4 ,  1986 and Tuesday, March 1 8 t h  a t  10. A f t e r  some 
d i s c u s s i o n  t h e  Commission dec ided  t o  c a n c e l  t h e  March 4 t h  meet ing and 
change t h e  March 18 th  meet ing t o  Wednesday, March 1 9 t h ,  a t  t h e  
M o n t c l a i r  Municipal  b u i l d i n g .  The mee t ing  w i l l  be h e l d  a t  10 a.m. 

5 .  Execu t ive  S e s s i o n  

On a mot ion by Vice Chairman Waugh, seconded by Commissioner McNany, and a 
v o t e  of 3-0, t h e  Commission vo ted  t o  go i n t o  e x e c u t i v e  s e s s i o n  t o  d i s c u s s  
i n v e s t i g a t i v e  and enforcement m a t t e r s ,  t h e  r e s u l t s  o f  which w i l l  b e  made p u b l i c  
a t  t h e i r  conc lus ion .  



6. Advisory Opinion 

The Commission d i s c u s s e d  a n  Advisory Opinion r e q u e s t  submi t t ed  by A l b e r t  
P o r r o n i ,  L e g i s l a t i v e  Counsel  t o  t h e  O f f i c e  o f  L e g i s l a t i v e  S e r v i c e s  (OLS). T h i s  
r e q u e s t  concerned t h e  u s e s  of s u r p l u s  campaign funds  by members of t h e  
l e g i s l a t u r e .  S p e c i f i c a l l y ,  M r .  P o r r o n i  r e q u e s t e d  a n  a d v i s o r y  o p i n i o n  a s  t o  t h e  
accounts  which may b e  e s t a b l i s h e d  under  t h e  j u r i s d i c t i o n  of t h e  E l e c t i o n  Law 
Enforcement Commission and t h e  p e r m i t t e d  and p r o h i b i t e d  u s e s  of funds  d e p o s i t e d  
i n  t h o s e  accounts .  

General  Counsel  F a r r e l l  adv i sed  t h e  Commission t h a t  t h e  Campaign Act does  
n o t  a d d r e s s  t h i s  i s s u e  s p e c i f i c a l l y  and t h a t  t h e r e f o r e  t h e  Commission could  n o t  
p rov ide  s u b s t a n t i a l  g u i d e l i n e s  on t h e  u s e s  of s u r p l u s  campaign ' funds  t o  t h e  
O f f i c e  o f  L e g i s l a t i v e  S e r v i c e s .  He recommended t h a t  OLS s u g g e s t  s t a t u t o r y  
changes t o  a d d r e s s  t h i s  problem. 

The Commission concur red  w i t h  M r .  F a r r e l l ' s  a d v i c e  and d i r e c t e d  t h e  Genera l  
Counsel  t o  w r i t e  t h e  o p i n i o n  based on t h e  above. 

7 .  Ad j ournment 

On a mot ion by Commissioner McNancy, seconded by Commissioner P r o c t o r ,  t h e  
Commission vo ted  t o  a d j o u r n  by a  v o t e  of 4-0. 

R e s p e c t f u l l y  s u b m i t t e d ,  

FREDERICK M. HERRMANN 
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