
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES (FIRST PART) 

APRIL 10, 1985 

PRESENT : 

Andrew C. Axtell, Chairman 
Alexander P. Waugh, Jr., Vice Chairman 
Haydn Proctor, Member 
Owen McNany 
Edward J. Farrell, General Counsel 

Chairman Axtell called the meeting to order and announced 
that pursuant to the "Open Public Meetings Act," P.L. 1975, 
c.231, special notice of the meeting of the Commission has been 
filed with the Secretary of State's office and distributed to 
the entire State House press corps. 

The meeting convened at 10:OO a.m. at the Municipal 
Building in Montclair, New Jersey. 

1. Executive Session 

On motion of Vice Chairman Waugh, seconded by Commissioner 
Proctor on a vote of 4-0, the Commission decided to go into 
Executive Session to discuss an investigative and personnel 
matter. 

2. Adjournment 

On a motion by Commission Proctor, seconded by Vice 
Chairman Waugh and a vote of 4-0, the Commission voted to 
return to public session. 

Respectfully submitted, 

~dward -J. Farrell 



NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

APRIL 10. 1985 

PRESENT : 

Andrew C .  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr., Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V .  McNany, Member 
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* Attended t h e  p u b l i c  s e s s i o n  only  

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  
p u r s u a n t  t o  t h e  "Open P u b l i c  Meet ings  Act,"  P.L. 1974, c .  231, annua l  n o t i c e  of 
t h e  meet ing of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  
o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  11:30 a.m. a t  t h e  M o n t c l a i r  Municipal  
B u i l d i n g ,  Counc i l  Chambers, 205 Claremont Avenue, M o n t c l a i r ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes of A p r i l  2, 1985 

On a motion by Vice  Chairman Waugh, seconded by Commissioner P r o c t o r  
and a v o t e  o f  4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  o f  
A p r i l  2 ,  1985. 

Execu t ive  D i r e c t o r ' s  Repor t  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  Deputy D i r e c t o r  B r i n d l e  and 
h e  a t t e n d e d  t h e  P o l i t i c a l  Finance Forum Conference i n  Washington, D.C. on 
A p r i l  4 ,  1985. He s a i d  t h a t  t h e  program s p e a k e r s  d i s c u s s e d  t h e  advan tages  
of incumbency, s t a t i n g  t h a t  a number of congressmen have b u i l t  up l a r g e  
"war c h e s t s "  and a r e  s t a r t i n g  t o  r u n  t h e i r  campaigns on acc rued  i n t e r e s t .  
Also d i s c u s s e d  were s u r p l u s  funds .  M r .  Herrmann s a i d  t h a t  h e  met w i t h  
Herb Alexander ,  Kevin Chaf fee  (Almanac of American P o l i t i c s ) ,  and 
Randy Huwa of Common Cause. 

M r .  Herrmann s t a t e d  t h a t  t h e  Annual Report  f o r  1984 i s  now b e i n g  
p r i n t e d  and shou ld  b e  ready f o r  d i s t r i b u t i o n  t o  t h e  L e g i s l a t u r e  b e f o r e  
May 1. 

The ELEC brochure  t e x t  was d i s t r i b u t e d  f o r  t h e  Commission's i n p u t .  
M r .  Herrmann asked t h a t  i t  be  reviewed by t h e  Commission f o r  any 
c o r r e c t i o n s  a n d / o r  changes i t  deems n e c e s s a r y .  
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M r .  Herrmann s a i d  t h a t  D i r e c t o r  of P u b l i c  F inanc ing  Nicho ls  and h i s  
G u b e r n a t o r i a l  P u b l i c  F inanc ing  s t a f f  was do ing  a n  " inc red ib le1 '  j o b  working 
l o n g  and hard  hours .  They have t o t a l l y  t u r n e d  around submiss ions  i n  one 
week, an  improvement o v e r  t h e  1981 program. 

3. D i r e c t o r  of P u b l i c  F i n a n c i n g ' s  Report  

D i r e c t o r  of P u b l i c  F inanc ing  Nicho ls  r e p o r t e d  t h a t  f o u r  submiss ions  
were  r e c e i v e d  last  week and h i s  s t a f f  had completed rev iew of a l l  f o u r .  He 
d i s t r i b u t e d  f o l d e r s  w i t h  summary i n f o r m a t i o n  about  t h e  submiss ion.  

He s a i d  t h a t  t h e  Shap i ro  campaign had a good f i r s t  submiss ion w i t h  
o n l y  a  3.6% e r r o r  r a t e ,  t h e  Gibson campaign improved t h e i r  e r r o r  r a t e ,  t h e  
Russo campaign was found t o  have a n  e r r o r  r a t e  of 26% which i s  average  f o r  
a n  i n i t i a l  submiss ion,  and t h e  De l  Tufo campaign made o n l y  one e r r o r .  

M r .  N icho ls  s a i d  t h a t  h e  b e l i e v e d  t h a t  t h e  Commission's new computer 
h a s  a l lowed h i s  s t a f f  t o  do a more thorough rev iew t h a n  performed d u r i n g  
t h e  1981 program. He s a i d  t h a t  h i s  s t a f f  i s  coming up w i t h  more s i t u a t i o n s  
of p o s s i b l e  a f f i l i a t i o n ;  such s i t u a t i o n s  may have s l i p p e d  through t h e  
c r a c k s  i n  1981. 

The c e r t i f i c a t i o n  amounts f o r  t h e  campaigns a r e :  

Rober t  J .  De l  Tufo - $ 28,400.38 
Kenneth A.  Gibson - $165,359.98 
John F. Russo - $195,250.00 
P e t e r  S h a p i r o  - $274,100.00 

On a  motion by Vice  Chairman Waugh, seconded by Commission P r o c t o r  and 
a  v o t e  of 4-0, t h e  Commission vo ted  t o  approve t h e  submiss ion f o r  
c e r t i f i c a t i o n .  

4. Advisorv O ~ i n i o n  No. 04-1985 

S t a f f  Counsel  Nagy d i s t r i b u t e d  a three-page d r a f t  r esponse  t o  a n  
a d v i s o r y  o p i n i o n  r e q u e s t  from M r .  B a r t  Erbach on beha l f  of t h r e e  
l e g i s l a t o r s  r e p r e s e n t i n g  t h e  32nd L e g i s l a t i v e  D i s t r i c t  (Hudson County) 
d a t e d  March 27, 1985. M r .  Erbach asked t h a t  t h e  Commission approve a  
proposed method of r e p o r t i n g  e x p e n d i t u r e s  t h a t  h e  a n t i c i p a t e s  making t o  pay 
f o r  a  n e w s l e t t e r  t h a t  w i l l  be p u b l i s h e d  by S e n a t o r  Thomas F. Cowan, 
Assemblyman P a u l  Cuprowski, and Assemblyman Anthony P. V a i n i e r i .  

M r .  Nagy s t a t e d  t h a t  two of t h e s e  l e g i s l a t o r s  a r e  o r  w i l l  b e  
c a n d i d a t e s  i n  t h e  1985 e l e c t i o n  f o r  Assembly. The S e n a t o r  from Hudson 
County had e x c e s s  s u r p l u s  campaign funds  i n  t h e  amount of $8,673 from h i s  
1983 campaign which h e  t r a n s f e r r e d  t o  t h e  "Thomas F. Cowan A s s o c i a t i o n , "  a n  
e l e c t i o n  e n t i t y  which t h e y  propose t o  d e s i g n a t e  a s  a "con t inu ing  p o l i t i c a l  
committee. " 
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M r .  Nagy s a i d  t h a t  t h e  c o s t  o f  producing and d i s t r i b u t i n g  t h e  
p u b l i c a t i o n  i s  a  campaign e x p e n d i t u r e  because  i t  is  under  t h e  c o n t r o l  of 
c a n d i d a t e s  s e e k i n g  r e e l e c t i o n  and w i l l  be c i r c u l a t e d  t o  t h e  e l e c t o r a t e  i n  
t h e  t ime  frame of an  e l e c t i o n ,  even though t h e  n e w s l e t t e r  does  n o t  
s p e c i f i c a l l y  say  "vote  f o r . "  

General  Counsel  F a r r e l l  s a i d  h e  p r e f e r r e d  a v o i d i n g  any d e f i n i t e  answer 
on l e f t - o v e r  funds  and sugges ted  t h e  n e w s l e t t e r  shou ld  n o t  be  cons t rued  a s  
campaign a c t i v i t y  j u s t  because  t h e  c a n d i d a t e s  a r e  g e t t i n g  t h e i r  names 
b e f o r e  t h e  p u b l i c .  He s a i d  t h a t  pe rhaps  t h e  Commission i s  going t o o  f a r  i n  
s e t t i n g  a  p receden t  i n  what may be  cons t rued  a s  campaign a c t i v i t y .  H e  
adv i sed  t h a t  i t  be  mentioned i n  t h e  a d v i s o r y  o p i n i o n  t h a t  t h i s  o p i n i o n  i s  
n o t  i n t e n d e d  t o  answer q u e s t i o n s  t o  a l l  i s s u e s ,  b u t  t h o s e  i n  p rox imi ty  t o  
pr imary and g e n e r a l  e l e c t i o n s .  

A f t e r  f u r t h e r  d i s c u s s i o n ,  i t  was dec ided  t h a t  S t a f f  Counsel  Nagy 
r e d r a f t  t h e  a d v i s o r y  o p i n i o n  i n  c o n j u n c t i o n  w i t h  M r .  F a r r e l l  t o  stress t h e  
time-frame i s s u e .  On a  mot ion by Vice Chairman Waugh, seconded by 
Commissioner P r o c t o r  and a v o t e  of 4-0, t h e  Commission approved t h e  
a d v i s o r y  o p i n i o n  a s  amended. 

Execu t ive  S e s s i o n  

On a  motion by Commissioner P r o c t o r ,  seconded by Vice Chairman Waugh 
and a  v o t e  o f  4-0, t h e  Commission vo ted  t o  go i n t o  e x e c u t i v e  s e s s i o n  t o  
d i s c u s s  enforcement and i n v e s t i g a t i v e  m a t t e r s ,  t h e  r e s u l t s  of which w i l l  b e  
made p u b l i c  a t  t h e i r  conc lus ion .  

6 .  Adjournment 

On a motion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  
and a  v o t e  o f  4-0, t h e  Commission vo ted  t o  ad journ .  

R e s p e c t f u l l y  s u b m i t t e d ,  

FREDERICK M. HERRMANN 
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