
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

MARCH 11, 1985 

PRESENT: 

Andrew C.  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr., Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V .  McNany, Member 
F r e d e r i c k  M. Herrmann, Execu t ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Edward J .  F a r r e l l ,  General  Counsel  
Gregory E. Nagy, S t a f f  Counsel  
P e t e r  D .  N icho ls ,  D i r e c t o r  of P u b l i c  Financing* 

* Attended t h e  p u b l i c  s e s s i o n  only  

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  
t o  t h e  "Open P u b l i c  Meetings Act," P.L. 1975, c.231, s p e c i a l  n o t i c e  of t h e  meet ing 
of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  1:35 p.m. a t  t h e  o f f i c e s  o f  Edward J .  F a r r e l l ,  
E s q u i r e ,  43 Maple Avenue, Morristown, New J e r s e y .  

1. A ~ ~ r o v a l  of P u b l i c  S e s s i o n  Minutes of Februarv  28. 1985 

On a motion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  and 
a  v o t e  of 4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  o f  
March 11, 1985. 

2. Execu t ive  D i r e c t o r ' s  Repor t  

P u b l i c  Funding Compromise B i l l  (S-2598 and A-3113) - Execu t ive  D i r e c t o r  
Herrmann r e p o r t e d  t h a t  up u n t i l  F r i d a y ,  March 8,  1985, was under  t h e  
impress ion  t h a t  t h e  compromise b i l l  would p a s s .  On F r i d a y ,  h e  l e a r n e d  i t  
would n o t  p a s s .  He e x p l a i n e d  t h a t  i t  i s  h i s  u n d e r s t a n d i n g  from t a l k i n g  w i t h  
L e g i s l a t i v e  and G u b e r n a t o r i a l  s t a f f  t h a t  i t  a p p e a r s  as though t h e  b i l l  w i l l  b e  
e n a c t e d  b u t  w i l l  n o t  a f f e c t  t h e  1985 pr imary e l e c t i o n  a l t h o u g h  i t  w i l l  app ly  
t o  t h e  1985 g e n e r a l  e l e c t i o n .  I f  enactment t a k e s  t o o  l o n g ,  i t  may c r e a t e  a n  
a d m i n i s t r a t i v e  problem f o r  t h e  Commission. M r .  Herrmann s a i d  t h a t  h e  d i d  
manage t o  n e g o t i a t e  i n t o  t h e  b i l l  language a l l o w i n g  t h e  Commission t o  go i n t o  
t h e  g e n e r a l  t r e a s u r y ,  i f  n e c e s s a r y ,  t o  meet p u b l i c  f i n a n c i n g  demands f o r  FY 
1985. The b i l l  r educes  t h e  maximum p u b l i c  fund ing  from $1.2 m i l l i o n  f o r  t h e  
g e n e r a l  e l e c t i o n  and $600,000 f o r  t h e  pr imary e l e c t i o n  t o  $ 1  m i l l i o n  f o r  t h e  
g e n e r a l  e l e c t i o n  and $500,000 f o r  t h e  pr imary e l e c t i o n .  
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Budget - Mr. Herrmann reported that the Commission has been moving ahead with 
the budget for fiscal year 1986. He said that Deputy Director Brindle, 
Director of Public Financing Nichols, Budget and Personnel Administrator 
Carol Neiman, and he met with the Governor's budget counsellors and two 
members of the Senate Minority staff at their request to explain the 
Commission's desire for an $85,000 budget increase for purposes of creating 
one permanent computer position (professional) and funding two empty 
professional positions. Permission to create two permanent microfilming 
positions (clerical) out of existing funds was also requested. The 
Commission's reasoning is that it needs additional staff members. Some staff 
are doubling up on responsibilities and working nights and on weekends. Mr. 
Herrmann reported that it is important to avoid that kind of pressure on the 
staff. Another reason for asking for additional monies is to protect the 
Commission's budget. Due to federal cuts anticipated in October, this coming 
fiscal year may not end in a surplus for New Jersey even though many persons 
are projecting surplus monies at this time. Over the years, Mr. Herrmann 
noted that the Legislature has given the Commission more to do but with no 
extra money to do it. 

During their budget conversation with State House staff, Mr. Herrmann and 
Commission staff were asked questions regarding the Commission's work 
involving fire districts and the disclosure of of their campaign contributions 
and expenditures. Mr. Herrmann said that there are certain problems 
associated with administering these disclosures, such as the difficulty in 
locating districts having elections, the lack of common election dates, and 
the small size of the Commission staff. 

Mr. Herrmann stated that he sent out letters to the Democratic staff in the 
Senate and Assembly requesting meetings with them to review the Commission's 
budget. 

3 .  Director of Public Financing's Report 

Director of Public Financing Nichols presented each Commissioner with a folder 
filled with information regarding submissions for public funds the Commission 
received two weeks ago from gubernatorial candidates Robert J. DelTufo and 
Stephen B. Wiley. Enclosed were computerized and manual reports stating 
acceptable and unacceptable contributions for matching, and also a report of 
items matched and those rejected, along with another listing types of errors 
about which there were questions. Mr. DelTufo had a 22% error rate and Mr. 
Wiley a 3% error rate. Mr. Nichols said that a 22% error rate was generally 
lower than the error rate on the 1981 initial submissions. Vice Chairman 
Waugh asked what a candidate could do to correct errors. Mr. Nichols said 
that a candidate is notified of items not accepted for match immediately 
following Commission certification. Mr. Nichols stated that a candidate can 
correct errors by submitting clarifying information or documentation on any 
regular submission date. Mr. Nichols recommended that Mr. DelTufo be 
certified for $36,240 and Mr. Wiley $82,850. 

General Counsel Farrell introduced Tom Bitar as a representative from Mr. 
DelTufo's campaign who said he was present to find out about its deficiencies 
in reporting. Mr. Nichols responded that the greatest problem area was the 
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l i s t i n g  of c o n t r i b u t i o n  r e c e i p t  d a t e s  o u t s i d e  t h e  10-day p e r i o d  a l lowed f o r  
d e p o s i t ,  and t h a t  t h e r e  was n o t  any c o n s i s t e n c y  i n  t h e  method of e n t e r i n g  
r e c e i p t  d a t e s  on t h e  r e p o r t .  He s a i d  t h a t  t h e  DelTufo s t a f f  cou ld  r e s o l v e  

t h e  problem by way of a n  amended s t a t e m e n t  t h a t  c l a r i f i e d  t h e  r e a s o n ( s )  f o r  
f a i l u r e  t o  d e p o s i t  c o n t r i b u t i o n s  w i t h i n  t h e  10-day p e r i o d .  
M r .  B i t a r  s t a t e d  t h a t  h e  was concerned abou t  t h e  d e l a y  i n  hav ing  matching 
funds  c e r t i f i e d  and asked i f  t h e  Commission cou ld  e x p e d i t e  t h e  c e r t i f i c a t i o n  
p r o c e s s  by a l lowing  t h e  DelTufo campaign t o  submit c o r r e c t i o n s  d u r i n g  t h e  
c e r t i f i c a t i o n  p e r i o d  r a t h e r  t h a n  w a i t i n g  t h e  a d d i t i o n a l  two weeks t o  submit 
c o r r e c t i o n s  on a  r e g u l a r  submiss ion d a t e .  H e  s a i d  t h a t  campaign commitments 
had a l r e a d y  been made r e g a r d i n g  t h e  e x p e n d i t u r e  of p u b l i c  funds .  

M r .  F a r r e l l  had two comments concern ing  M r .  B i t a r ' s  r e q u e s t .  F i r s t ,  h e  s t a t e d  
t h a t  t h e  10-day d e p o s i t  p r o v i s i o n  i s  n o t  o f  p r a c t i c a l  r e l e v a n c e  t o  p u b l i c  
f i n a n c i n g .  M r .  F a r r e l l  s t a t e d  t h a t  t h e  s t a t u t o r y  i n t e n t  of t h e  10-day d e p o s i t  
p r o v i s i o n  was t o  i n s u r e  p r e e l e c t i o n  d i s c l o s u r e  which,  a t  t h i s  t i m e ,  i s  n o t  a n  
i s s u e .  H e  s t a t e d  t h a t  because  t h e  p r o v i s i o n  h a s  l i t t l e  o r  no r e l e v a n c e  t o  
p u b l i c  fund ing  submiss ions  t h a t  c l a r i f y i n g  i n f o r m a t i o n  p e r t a i n i n g  t o  t h i s  
i s s u e  should b e  allowed d u r i n g  t h e  c e r t i f i c a t i o n  p e r i o d .  Secondly,  concern ing  
m i d - c e r t i f i c a t i o n  p e r i o d  amendments, h e  s t a t e d  t h a t  i t  should b e  a s t a f f  
d e c i s i o n  as t o  what i s  a  s i g n i f i c a n t  amendment and what i s  n o t  b u t ,  i n  any 
e v e n t ,  a l l  c a n d i d a t e s  must b e  t r e a t e d  i d e n t i c a l l y .  F u r t h e r ,  h e  s t a t e d  t h a t  
t h e s e  d e c i s i o n s  need n o t  w a i t  u n t i l  t h e  Commission convenes t o  d i s c u s s  
i n d i v i d u a l  c a s e s .  

Vice Chairman Waugh moved t o  a c c e p t  t h e  s t a f f  recommendations and c e r t i f y  
p u b l i c  funds  t o  M r .  Wiley and M r .  DelTufo, Commissioner P r o c t o r  seconded and 
on a  v o t e  of 4-0 Chairman A x t e l l  c e r t i f i e d  t h e  matching funds .  

Returned F i l e s  

General  Counsel F a r r e l l  i n d i c a t e d  t h a t  former Execu t ive  D i r e c t o r  S c o t t  A.  
Weiner would a t t e n d  t h e  p u b l i c  s e s s i o n  t o  review t h e  boxes of f i l e s  h e  was . 
asked t o  r e t u r n  t o  t h e  Commission. The Commission asked M r .  Weiner t o  r e t u r n  
t o  t h e  meet ing a f t e r  i t s  e x e c u t i v e  s e s s i o n  t o  review what correspondence he  
would b e  p e r m i t t e d  t o  r e t a i n  and what correspondence ( c o n f i d e n t i a l ,  e t  a l . )  h e  
would n o t  b e  p e r m i t t e d  t o  keep. M r .  Weiner l e f t  t h e  meet ing a t  t h i s  p o i n t .  

Execu t ive  S e s s i o n  

On a mot ion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  and a  
v o t e  of 4-0, t h e  Commission dec ided  t o  go i n t o  e x e c u t i v e  s e s s i o n  t o  d i s c u s s  
enforcement and i n v e s t i g a t i v e  m a t t e r s ,  t h e  r e s u l t  of which w i l l  be  made p u b l i c  
a t  t h e i r  conc lus ion .  



Public Session Minutes 
March 11, 1985 
Page -4- 

6 . Ad j ournment 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor and a 
vote of 4-0 ,  the Commission voted to adjourn. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
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