
NEW JERSEY ELECTION LAW ENFORCEMENT COllMISSION 

PUBLIC SESSION MIKCTES 

FEBRUARY 11, 1985 

PRESENT: 

Andrew C .  A x t e l l ,  Chairman 
Alexander P. Waugh, J r . ,  Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V .  McNany, Member 
F r e d e r i c k  M. Herrmann, Execu t ive  D i r e c t o r  
Edward J. F a r r e l l ,  Genera l  Counsel  
Gregory E.  Nagy, S t a f f  Counsel  

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and 2nccunced tha t  
p u r s u a n t  t o  t h e  "Open P u b l i c  Meet ings  Act," P.L. 1975, c .231,  s p e c i a l  nctice oi 
t h e  mee t ing  of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e ' s  o f f i c e  
and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:C5 a . m .  a t  t h e  o f f i c e s  of t h e  Commission, 28 West 
S t a t e  S t r e e t ,  Tren ton ,  Kew J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Ninu tes  of January  29, 1985 

On a motion by Commissioner McNany, seconded by Vice Chairman Waugh 
and a v o t e  of 3-0-1 (Commissioner P r o c t o r  a b s t a i n e d  s i n c e  h e  was a b s e n t  from 
t h e  January  29, 1985 mee t ing) ,  t h e  Commission approved t h e  p u b l i c  s e s s i o n  
minu tes  of January  29, 1985. 

2.  Execu t ive  D i r e c t o r ' s  Report  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  on t h e  Governor ' s  proposed FY86 
budget .  He s a i d  h e  spoke t o  Michael  F e r r a r a ,  Manager of Eudget Opera t ions  i n  
t h e  O f f i c e  of Management and Budget,  r e g e r d i n g  p o s s i b l e  a m b i g u i t i e s  i n  t h e  
language i n  t h e  budget  f o r  p u b l i c  f i n a n c i n g .  M r .  F e r r a r a  s t a t e d  t h a t  t h e  
i n t e n t  of t h e  language i s  t o  f i n a n c e  t h e  program f u l l y  even i f  t h e r e  i s  a 
change i n  t h e  law. He w i l l  a d v i s e  h i s  s u p e r v i s o r ,  Richard S t a n d i f o r d ,  
D i r e c t o r  and Compt ro l l e r  of t h e  O f f i c e  of Management and Budget,  c f  t h e  
Commission's concern r e g a r d i n g  r e c e i v i n g  a d d i t i o n a l  monies f o r  p o s s i b l e  f u t u r e  
c a n d i d a t e s .  

M r .  Herrmann reviewed a two-page l e t t e r  from Cary Edwards, Chief 
Counsel  t o  t h e  Governor, r e g a r d i n g  t h e  Governor ' s  c o n d i t i o n a l  v e t o  of S e n a t e  
B i l l  No. 1523 and t h e  Commission's correspondence t o  t h e  Governor and 
l e g i s l a t i v e  l e a d e r s .  M r .  Edwards w i l l  a d v i s e  t h e  Commission i f  t h e  Commission 
can a s s i s t  i n  t h e  p r e p a r a t i o n  c f  amendmccts t o  the p u b l i c  f i n a n c i n g  s t a t u t e s .  

The Execu t ive  D i r e c t o r  a d v i s e d  t h e  Comniission t h a t  h e  spoke t o  t h e  
Municipal  C l e r k s '  A s s o c i a t i o n  on S a t u r d a y ,  February 2 ,  1985, a t  t h e  T i n t o n  



F a l l s  H i l t o n  H o t e l .  I n  h i s  a d d r e s s ,  M r .  Herrmann d e s c r i b e d  the r u n c t i c n s  of 
t h e  Commissiori and d i s c u s s e d  a r e a s  where t h e  a u n i c i p a l  c l e r k s  cou ld  a s s i s t  
c a n d i d a t e s  i n  meet ing t h e i r  f i l i n g  o b l i g a t i o n s .  

I lr .  H e r r m ~ n n  r e p o r t e d  t h a t  J o i r t  A p p r o p r i a t i o n s  Coumittee of t h e  
L c g i ~ ; ~ i u i e  lias sc l i ec~ . l ed  A p r i l  17,  1985, as t h e  d a t e  f o r  t h e  C o m L i s s i o n f s  
a n n u a l  appearance.  I n  t h e  p a s t ,  t h e  Committee 's  pr imary coccern  w i t h  t h e  
Commission budget h a s  been t h e  fund ing  of t h e  p u b l i c  f i n a n c i n g  program. 
M r .  herrmann s a i d  t h a t  t h e  Commitzee may have q u e s t i o n s  r e g a r d i n g  t h e  number 
of pe rsons  who a r e  p a r t i c i p a t i n g  i n  t h e  "check-off" p rocedure .  Taxpayers may 
i n d i c a t e  t h a t  $1 of t h e i r  income t a x  may be p l a c e d  i n  t h e  G u b e r n a t o r i a l  
E l e c t i o n s  Fund. The p e r c e n t a g e  of t a x p a y e r s  p a r t i c i p a t i n g  i n  t h e  "check-off" 
p r o v i d e s  some measure of p u b l i c  sen t iment  i n  f a v o r  of t h e  program. 

The Execu t ive  D i r e c t o r  s a i d  t h a t  h e  h a s  been i n v i t e d  t o  speak b e f o r e  
Pennsy lvan ia  Common Cause on t h e  s u b j e c t  of p u b l i c  f i n a n c i n g  on A p r i l  30, 
1985. There  i s  a  Commission meet ing on t h a t  d a t e .  Fowever, u n l e s s  t h e  agenda 
f o r  t h a t  meet ing becomes u n u s a l l y  heavy, Efr. Herrmann w i l l  b e  a b s e n t  from t h e  
meet ing.  

M r .  Herrmann s a i d  t h a t  t h e  "Council  on S t a t e  Governments" h a s  
schedu led  a  n o r t h e a s t  r e g i o n a l  confe rence  i n  Maine d u r i n g  J u l y .  He sugges ted  
t h a t  Chery l  R. C la rke ,  A s s i s t a n t  S t a f f  Counsel  and D i r e c t o r  of Lobbying, 
p ropose  t h a t  a  s p e c i a l  p a n e l  on l cbby ing  l e g i s l a t i o n  b e  conducted a t  t h a t  
t ime.  Assuming t h e  Counc i l  a g r e e s ,  M s .  C l a r k e  w i l l  c o n s u l t  w i t h  
Louis  Cotrona,  Execu t ive  D i r e c t o r  of t h e  Temporary Commission on Lobbying, on 
t h e  s p e c i f i c s .  

M r .  Herrmann s a i d  thkt the C ~ a : . i r s l o n  ~ e c e i v c  z. l e t t e r  from t h e  
Counc i l  on Governmental E t h i c s  Laws (COGEL) r e g a r d i n g  h o s t i n g  t h e  1987 
conferer.ce.  He suggested t h a t  the Commission w a i t  u n t i l  1988 b e i c r t  
c o n s i d e r i n g  such a  p r o j e c t  because  of l e g i s l a t i v e  e l e c t i o n s  schedu led  f o r  
1987. Chairman A x t e l l  asked M r .  Herrmann t o  w r i t e  COGEL and e x p r e s s  t h e  , 

Commission's i n t e r e s t  ir. h o s t i n g  t h e  1988 confe rence  b u t  n o t  t h e  1987 s e s s i o n  

The Execu t ive  D i r e c t o r  adv i sed  t h e  Commission t h a t  h e  met w i t h  James 
Cochran, t h e  b u i l d i n g  super i r - t enden t ,  t o  pay a c o u r t e s y  c a l l  f o r  h i s  
a s s i s t a n c e  i n  v a r i o u s  rr~attci-s .  

1,ir. t i e r r n , r ~ n  adv i sed  t h e  Commission t h a t  t h e  compliance manual h a s  
been r e b r i t t e n  and improved. He s a i d  t h i s  summer t h e  s t a f f  w i l l  c o n s i d e r  
in~prcvement i n  g r a p h i c s  and e d i t o r i a l  p r e s e n t a t i o n  f o r  t h e  1986 e d i t i o n .  The 
1985 manual w i l l  be  d i s t r i b u t e d  t o  t h e  p u b l i c  i n  March. 

Y r .  Herrmann s t a t e d  t h a t  t h e  s t z f f  i s  deve lop ing  a n  i n t e r n  progIaln. 
The Commission w i l l  b e  r e c r u i t i n g  from Tren ton  S t a t e  C o l l e g e ,  Pr i r -ceton 
U n i v e r s i t y ,  R ider  Col lege ,  Rutgers  U n i v e r s i t y ,  and o t h e r  New J e r s e y  c o l l e g e s .  

The Execu t ive  D i r e c t o r  s a i d  t h a t  t h e  s t a f f  w i l l  be  working on w r i t t e n  
j o b  d e s c r i p t i o n s .  



Robin Hodgkins of Cogent was asked t o  p r e p a r e  a  p r o p o s a l  concern ing  
s t a f f  t r a i n i n g  i n  computer o p e r a t i o n s  t o  be  conducted a t  t h i s  o f f i c e .  M r .  
Herrmann s a i d  h e  was s d v i s e d  b o t h  s o f t w a r e  and Ecrdbare  t r a i n i n g  can be 
accomplished on s l t e .  More peop le  can b e  t r a i n e d  and t h e  Commission's d a t a  
b a s e  can be used by conduct ing t r a i n i n g  i n  t h e  o f f i c e  r a t h e r  t h a n  a t  o u t s i d e  
l o c a t i o n s .  

M r .  Berrmann commented on newsc l ipp ings  r e g a r d i n g  "Run Tom Run" 
b u t t o n s  r e p o r t e d l y  p a i d  f o r  by t h e  Republ ican S t a t e  Committee. He asked i f  
t h e  Commission b e l i e v e s  t h a t  i t  i s  a p p r o p r i a t e  t o  c o r t a c t  t h e  Republ ican S t a t e  
Committee t o  i n s u r e  t h a t  i f  Goverr.or Lean becomes a c a n d i d a t e  t h e  c o s t  of 
t h e s e  b u t t o n s  be i n c l u d e d  a s  in-kind c o n t r i b u t i o n s .  Commissioner P r o c t o r  and 
Genera l  Counsel  F a r r e l l  expressed  t h e  view t h a t  any a c t i o n  would b e  premature  
u n t i l  a  campaign r e p o r t  i s  f i l e d  by t h e  Committee. 

Execu t ive  D i r e c t o r  Herrmann asked t h e  Commission i f  i t  wished t o  adopt  
r e g u l a t i o n s  ex tend ing  t h e  " t e s t i n g  t h e  waters1'  concept  t o  p u b l i c  q u e s t i o n  
a c t i v i t y  condccted b e f o r e  a q u e s t i o n  i s  c e r t i f i e d  f o r  t h e  b a l l o t .  General  
Counsel  F a r r e l l  s a i d  t h a t  h e  f e l t  t h a t  t h e  Commission could  l e g a l l y  r e q u i r e  
r e p o r t i n g  of p r e - c e r t i f i c a t i o n  c o n t r i b u t i o n s  and e x p e n d i t u r e s .  On a  motion by 
Vice Chzirman Waugh, seconded by Commissioner McNany and e v o t e  of 4-0, t h e  
Commission i n s t r u c t e d  General  Counsel F a r r e l l  t o  d r a f t  r e g u l a t i o n s  r e q u i r i n g  
groups  t h a t  acqui- re  r e p o r t i n g  o b l i g a t i o n s  i n  r e g a r d  t o  p u b l i c  q u e s t i o n  
a c t i v i t y  t o  i n c l u d e  p r e - c e r t i f i c a t i o n  c o n t r i b u t i o n s  and e x p e n d i t u r e s .  

M r .  Herrmann d i s c u s s e d  Sena te  B i l l  No. 2070, which S e n a t o r  Leanna 
Brown, t h e  sponsor ,  asked t h e  Commission t o  review.  T h i s  b i l l  p r o h i b i t s  
p e r s o n a l  u s e  of s u r p l u s  campaign funds .  The Commission a l s o  reviewed a  
two-page memorandum from S t a f f  Counsel  Nagy o u t l i n i n g  t h e  p r o v i s i o n s  of t h i s  
b i l l  and two o t h e r s  which a d d r e s s  t h e  same t o p i c .  M r .  Nagy no ted  t h a t  S e n a t o r  
Erown's b i l l  does  n o t  i n c l u d e  "con t inu ing  p o l i t i c a l  committees," a  term t h a t  
was added i n  amendments t o  "The Campaign Repor t ing  Act" i n  January  1984. M r .  
herrmann s a i d  t h a t  S e n a t o r  Brown had asked him t o  c a l l  Assemblyman Joseph 
C h a r l e s ,  Chairman of t h e  Assembly S t a t e  Government, C i v i l  S e r v i c e ,  E l e c t i o n s ,  
Pens ions  and Vete rans '  A f f a i r s  Committee, f c r  t h e  purpose  cf i z t r o d u c i n g  an 
Assembly v e r s i o n  of t h i s  b i l l .  The Commission i n s t r u c t e d  M r .  Herrmann t o  
i n d i c a t e  i t s  s u p p o r t  of t h e  concept  of p r o h i b i t i n g  p e r s o n a l  u s e  of s u r p l u s  
funds  b u t  t o  d e c l i n e  any i n v i t a t i o n  t o  endorse  any s p e c i f i c  l e g i s l a t i o n .  M r .  
Nagy s t a t e d  h e  would forward cor=ents concern ing  t h e  omiss ion of t h e  
11 c o n t i n u i n g  p o l i t i c a l  comni t t ees"  t o  Sena tor  Brown f o r  h e r  c o n s i d e r a t i o n .  

General  Counse l ' s  Report  

General  Counsel  F a r r e l l  d i s t r i b u t e d  a two-page d r a f t ,  d e t e d  F e b r u ~ r y  
1 0 ,  1985, of r e g u l a t i o n s  t o  i n c l u d e  " c o n t i n u i n g  p o l i t i c a l  committees' '  i n  t h e  
r e g u l a t i o n s  governing t h e  conduct o f  pr imary and g e n e r a l  g u b e r n ~ t c r i a l  
e l e c t i o n s ;  s e e  N.J.A.C. 19:25-15.1 e t  seq. and 16.1  e t  seq. M r .  F a r r e l l  s a i d  
t h a t  when t h e  Repor t ing  Act was amexec! by P.L.  1 9 8 4 , c .  579 t o  d i s t i n g u i s h  

committee" from "conr inu ing  p o l i t i c a l  committee" i n  N.J.S.A. 
19:44A-3(i), t h e r e  was n o t  a concomitant  amendment t o  t h e  G u b e r n a t o r i a l  
e l e c t i o n s  s t a t u t e s ,  N.J.S.A. 193448-27, e t  s e q . ,  s i n c e  t h e  amendment d i d  n o t  
p u r p o r t  t o  a d d r e s s  t h e  p u b l i c  f i n a r ~ c i l i g  s e c t i o n s  o i  t h e  b x t .  



As a result of the amendment to the definition of political cotrmittee, 
it may be possible to give to N.J.S.A. 19:44A-29(a) the unintended meaning c4f 
excluding continuing pclitical com~~ittees frorr the $800 limit on 
contributions. 

N.J.S.A. 19:44A-29(a) was intended to prohibit political comittees, 
(including continuing political comittees which were thep included in the 
earlier definition of political committee) from making contributions in excess 
of $800. This amendment to the regulations is intended to clarify Section 
29(a) and to remove any ambiguity as to its meaning. 

Mr. Farrell also distributed a one-page draft of a regulation 
permitting the Commissio~i to u s e  a facsirnLlc signature of the Commission 
chairman to sign Final Decisions and other determir-ations pursuant to N.J.S.A. 
19:44A-22. 

On a motion by Commissioner Proctor, seccnded by Vice Chairman Waugh 
and a vote of 4-0, the Commission approved the draft regulations and directed 
that they be submitted to the Office of Administrative Law as proposed 
amendments to the Commission's regulations. 

Mr. Farrell distributed a cne-page draft of regulations prohibiting 
personal use of surplus campaign funds. He suggested that the Commission 
defer any action on the proposed regulations until it can determine whether or 
nc;t Senator Brown's legislation, Senate Bill No. 2070, receives any favorable 
consideration in the Legislature. He stated that rather than attenpting to 
draft regulations under the existing statutes, it would be preferable if 
legislation governing surplus contributions were enacted. Therefore, Mr. 
Farrell suggested the Commission wait at least one month to determine if any 
progress is made in the Legislature. 

Executive Session 

On a motion by Vice Chairman Waugh, seconded by Commissioner McNany 
and a vote of 4-0, the Commission decided to go into executive session to 
discuss enforcement and investigative matters, the result of which will be 
made public at their conc~usion. 

5. Ad j ournmen t 

On a motion by Vice Chairman Waugh, seconded by C~xr~missioner Proctor 
and a vote of 4-0, the Commission voted to adjourn. 

ectfully submitted, 

FREDERICK M . HERRMANN 
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