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Assemblyman Louis Greenwald
900 Whitehorse Pike
Oaklyn, New Jersey 08107

Assemblyman Samuel Thompson
5 Lincroft Avenue
Old Bridge, New Jersey 08857

Advisory Opinion No. 03-2005
Dear Assemblymen Greenwald and Thompson:

The Commission has considered your requests for an advisory opinion and directed me to issue this
response. You are candidates for the State Assembly in the Sixth and Thirteenth Legislative
Districts, respectively, which have been selected as the 2005 general election districts to participate
in the New Jersey Fair and Clean Elections Pilot Project, pursuant to P.L.2004, c.121 (hereafter, the
Act). Pursuant to the Act and recently-adopted Commission regulations, you have each filed a New
Jersey Fair and Clean Elections Pilot Project Declaration of Intent (Form CE-1) to indicate that you
are seeking to become certified as Clean Elections candidates in the 2005 general election.

Question Presented
You have asked whether or not, in light of the requirement in the Clean Elections Pilot Project that
qualifying contributions be received by means of either a check or money order, you may use a
“check card process associated with one’s checking account” to accept $5.00 and $30.00 Clean
Elections qualifying contributions.

Commission Response

The Commission advises you that it is permissible to use a “check card process” associated with a
contributor’s checking account, under the conditions set forth below, as a means of accepting
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qualifying contributions in the 2005 Clean Elections Pilot Project. The Commission further advises
you that application of this response is specifically limited to the 2005 Clean Elections Pilot Project
because of the unique requirements of the program.

The Clean Elections Pilot Project

A major innovation in the ethics reform legislation enacted by the Legislature in 2004 was the New
Jersey Fair and Clean Elections Pilot Project. Pursuant to the provisions of the Act, your Legislative
Districts, the Sixth and Thirteenth, were selected by the chairpersons of the New Jersey Democratic
and Republican State Committee as the Pilot Project districts.

To be certified as a Clean Elections Assembly candidate in the 2005 general election Pilot Project,
you must, during the qualifying period (which ends at 4:00 P.M. on September 7, 2005), collect
1,500 qualifying contributions. Pursuant to P.L.2004, c¢.121, 83 and N.J.A.C. 19:25-23.1, qualifying
contributions are contributions, totaling $20,000, from 1,500 individuals who are registered voters in
the candidate’s legislative district. The 1,500 contributions are comprised of at least 1,000
contributions of $5.00 and at least 500 contributions of $30.00 “in the form of a check or money
order payable to the [Clean Elections] fund [established by the Department of Treasury].”
(Emphasis added.)

Once certified as a Clean Elections candidate by the Commission, a candidate will receive an initial
grant of public funds to conduct his or her 2005 general election campaign ($65,100.00 in District 6
and $59,175.00 in District 13) and may be eligible to receive additional funds under certain
circumstances; see P.L.2004, c¢.121, 810 and 811, and N.J.A.C. 19:25-23.9 and 19:25-23.16 through
23.19.

Discussion

You have asked the Commission to determine whether or not the use of a “check card process,”
associated with a contributor’s checking account, comports with the statutory and regulatory
requirement that a Clean Elections qualifying contribution be received in the “in the form of a check
or money order.” The Commission concludes that the “check card process” tied to a contributor’s
checking account serves as the functional equivalent of a check and that it is permissible to accept a
Clean Elections qualifying contribution made using a “check card” and the related checking account
that are owned by the individual contributor who is making the contribution. A “check,” as defined
in Black’s Law Dictionary (Eighth Edition), is “drawn on a bank, [and] payable on demand . . . .”
The Commission believes that a “check card process” tied to an individual’s checking account also
possesses these characteristics and therefore functions in a manner that closely approximates a
banking transaction by means of a paper check.

To ensure that the contribution reporting and recordkeeping requirements of the Act are met, the
Commission advises you that the following requirements, similar to those in N.J.A.C. 19:25-10.16
for non-Clean Elections candidates, are applicable to Clean Elections contributions received by
means of a “check card process”:

1. The date of receipt of a “check card” contribution is the date on which the account
owner authorizes the contribution;
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2. The amount of the “check card” contribution is the total amount that the account
owner authorizes;

3. The account used to make the “check card” contribution must be owned by the
individual contributor making the contribution; and,

4. For each *“check card” contribution, a written receipt shall be made and
maintained, pursuant to N.J.A.C. 19:25-23.5, and the recordkeeping requirements of
N.J.A.C. 19:25-23.6 shall be observed.

Thank you for submitting your requests and for your interest in the work of the Commission.
Very truly yours,
ELECTION LAW ENFORCEMENT

COMMISSION

By:

NEDDA G. MASSAR, ESQ.
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Dr. Frederick M, Herrmann

Executive Director
New Jersey Election Law Enforcement Commission

P.O. Box 185, Trenton, NJ 086_25-0185

Dear Dr. Herrmann:

We are writing to ask for an immediate advisory opinion conceming the clean elections
law (P.L. 2004, Ch. 121) and the regulations (19:2 5-23.1 et s8q) promulgated therefrom.

Rach of us is a “participating candidate’ seeking “certification” as a New Jersey Fair and
Clean Elections candidate under this law’s Pilot Project for the 2005 general election.

The language of the law states that qualifying con ‘butions shall be given “in the form of
a check or money order payable to the fund in support of & participating candidate",

‘We ask you whether that language would allow for individual contributions through the
check card process associated with one’s checking account.

Clearly, allowing these contributions would be consistent with the spixit of the law - - to
tributions come from specific donors who live in the district, and actively

ensure that con
are choosing to contribute - - 83 well as the letter of the law so long as contributions are
check-account related. These contributions, moreover, will enable the full and proper

reporting of all other contributor identifying requirements as required under the law.

Furthermore, we believe that such a change would help the Clean Elections Pilot Program
succeed - - a goal Republicans, Democrats, the New Jersey Citizens Clean Election
Commission and ELEC are working toward.

Greenwald, District 6 Assemblyman Samuel Thompson, Dist. 13

Paid for by Clean Candidates 1ou Greenwald and Pam Rosen Lampitt for Assembly
900 White Horse Pike, Oaklyn, NJ 08107
Phone; 856-858-3667 Fax: 856-858-3660
www distnctsixdems.com
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ADVISORY OPINION REQUEST

A person, committee or entity subject to, or repsonably believing ho, she or it may be subject to, any provision
or requircment of the Campaign Reporting Act may request that the Commission provide an adv:sory opinion
pursugnt 1o N.J.S.A. 19:44A~6. Such request must be in writing (please type or prini) and must include the
following,

1. ‘This request for an Advisory Opinion is being submitted on behalf of.
Full Namne ol Pecson, Committce or Envity

Louis Greenwald 365 371
Mmhng Address . Q(D[ QI ﬁU‘DﬁLQ K&*Day Telsphone No. 858 7830444
Gmhsmm" OCL‘ (9 lm @%‘O-] *Evcning Telephonc No. 856 719 9059

2. Indicate if the above namad person, comumittee or catity currently files rcmuns with the Commisgsion:

Yoy M No

a. I( yes. indicare in what capacity it is filing:

ukt

Recall commifreo

Recall defense commirtoe
Laobbyist

Lepisiative agent

Candidate committce
Jaint candidates committce
Political commirntee

5

00000

Continning politcal commiree
Porsanal financia] disclosyre statement
Other (please describe).

Politicsl party commirtee
Legisiative leadership commirtee

Q00000

b 1fno, mdicate if the above named person, committee or entity has in the past filed reports with the
Commussion, giving slections (i.c., 1992 gencral election) or calendar years, and identify filing capacity:

¢ If repurty are or werce filed under a difforene name than that appearing in 1 above, provide that name:

, |

3 Pleasc provide below a statement of the ¢ognizable question of law arising under the Campaign Reporting
Act, meludipg specific citations to pertinent sections of the Campaign Reporring Act and Comunission
regulations (if known).
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Please provide below a full apd complets statcment of all pertinent facta and contemplated activitias
that are the subject of the inquiry. Your atatement must affinmnatively stote thart the contcmpla'lcd
actjvitics have nor already been undertaken by the person, commitee or entity requesting the 9p1mon,
and that the person, commitiee or entity has standing ta sock the opinion, that is the opini'op will affect
the person's or committec's teporting or other requirements under the Act. (Auach additional sheers
1f necessary).

Statement of Facls:

Please seea paragraphs 2 and 3 in the attached letter.

Pago 2 of 3 Advisofy Opinion Request
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S . Plcose provide below a statement of the result that the pcerson, commince, or cntity sceks, and 2
stajement of the reasoning supporting that result,

Please see paragraphs 4,5 and 6in attached letter.

6. Persan wha is submitting requost on behalf of committee or entity listed in Iem L above:

Full Name: .
Louis Greenwald
Maili?\g Address: ¥Day Telephone Na.
Same as above oAU an

*Evening Telephone Nﬂ,

Pax Number;
&p_ L Aol )
n  Of(ficial Capacity of Person Requesting Opinion:

Candidate E

Tressurer D
Qrganizationa) Treasuret D

Now Jersey Atlomey representing requesting person, commiittoe or tntity
Other (please describe). . D

» 10-day responsc period . 19:44A-6fT0 2
o. which pegd e date of Commission receipt

IS PARAGRAPH IF CONSENT IS

< 10 an ¢xtension of th
30-day peria o =

of the completed advisary opini
WITHHELD).

8. A rcquest for an advisaty apinion will not bs considored filed watil a fully complercd and signed
application is reecived by the Commission.

Aua. 83,2008 __/u%v 72 W

(U Dated: Signatire
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Sam Thompson for Assembly
5 Lincroft Ave. Old Bridge, NJ 08857

August 23, 2005

Dr, Frederick M. Hermmann

Executive Director

New Jersey Election Law Enforcement Commission
P.O. Box 185, Trenton, NJ 08625-0185

Dear Dr. Herrmann:

I am writing to ask for an immediate advisory opinion concemning the clean elections law
(P.L. 2004, Ch. 121) and the regulations (19:25-23.1 et seq) promulgated therefrom.

I am a “participating candidate” seeking “certification” as a New J ersey Fair and Clean
Elections candidate under this law’s Pilot Project for the 2005 general election.

The language of the law states that qualifying contributions shall be given “in the form of
a check or money order payable to the fund in support of a participating candidate”.

I ask you whether that language would allow for individual contributions through the
check card process associated with one’s checking account.

Clearly, allowing these contributions would be consistent with the spirit of the law - - to
ensure that contributions come from specific donors who live in the district, and actively
are choosing to contribute - - as well as the letter of the law so long as contributions are
check-account related. These contributions, moreover, will enable the full and proper
reporting of all other contributor identifying requirements as required under the law.

thhennorc, we believe that such a change would help the Clean Elections Pilot Program
succeed - - a goal Republicans, Democrats, the New Jersey Citizens Clean Election

Commission and BLEC are working toward.
Very truly yours, e
NOESSIWIWDD . 4
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ADVISORY OPINION REQUEST

A person, committee or enhity subject to, or reagonably belioving he, she or it may be subject to, any provision
or requiroment of the Campuign Reporting Act may request that the Commission provide sp advisory opinion
purruant to N.Y.S.A_ 19:44 A-6, Such request must be in writing (please typo or print) and must include the
following:

1. This requeat for an Advisory Opinion is being submitted on behalf of:
Full Name of Person, Commitiee or Entity
Samuel Thompson

M.i!qu Address O\ Ljnero f 't Ave *Day Telephone No. 735 583 5558
Matawarr N—0774 i . *Evoning Telephone No,,, “14.. /
- " D13 boridge ngoggsy BTNy 704590

2. Indicatoe if the above nemed person, committes or entity currently files reports with the Commission:

ves [T No

a. If yes, indicate in whar capacity i1 is filing:

[

Candidatoc committce Reca!l committer
Joint candidates committee
Political committes

Continuing polideal commitice

Recall defensc committee

Lobbyist

Legislutive agent

Pcreonal financial disclorure statement
Othcr (please describe): Ll o
Clean Election C€and,

Political party comminee
Legislative loadership comuniticc

U000
KMOO000

b. Ifno, indicate if the ubove named pergon, committee or entity has in the past filed reports with the
Commission, giving elections (i.e., 1992 general election) or cafendar yeurs, and identify filing capacity:

o. If reporta arc or werc filod under a diﬂ'oram name than that appeating in 1 above, provido that namo:
amThompson %er Assemply

S&rq'fb()@);ﬁa/] Ag;cufﬁ/ﬂ F,dfzf« (ﬁd bE.' JJ/PCL)

3. Plenac providc below a statement of the sognizable question of law arfsing under the Campaign Roporting
Act, including specific citations to pertinent sections of the Campaign Reporting Act and Commission
regulations (if known).

See _arrached Jemer 70
Dy F’reﬂ/‘en'oﬂ‘ Hevymanp
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4. Please provide below a full and complete staternent of 21l pertinent facts and contemplated activities
that are the subject of the inquiry. Your statcment must affirmatively atate that the contemplated
activitics have not already been undertaken by the person, committee ox entity requesting the opinlon,
and that the person, committee or entity haa standing to seek the opinion, that is the opinion will affect
the perzon's or committee’s rcporting or other roquirements under the Act. (Attach additional sheews
it nccenyury),

Statement of Facts:

Please see paragraphs 2 and 3 in the attached letter.

Page 2 af3 Advigory Opinion Request
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5 . Pleage provide bclow a statement of the resulr that the porson, committee, or entity sccks, and a
statemcnt of tho roasoning supporting that result.

Please see paragraphs 4,5 and 8 In attached letter.

6. Person who i¢ submitiing request on behalf of committee or entity listed in Item 1| sbove:

Full Namie:
Samuel Thompson

Mailing Addrcass: *Day Tclcphone No.
Same as abave

*Evening Telcphone No.

Fax Number:

a. Official Capaclry of Pcrson Requesting Opinlon;

Candidate [XI
Treasurer ]
Organizational Trcasurer D
New Jersey Attomey representing requesting person, commitiea or entity [:]
Other (please describe):

L]

. 19:44A.6f 10 a
e date of Commission receipt
IS PARAGRAPH IF CONSENT IS

to an oxtension of the 10-day rusponse period
= nse, which i

30-day perio
of the completed adyisory opini
WITHHELD).

8. A request for an advisory opinion will not be considered filed until a fully completed and signed
application is received by the Commiszion.

g Jadfos™

Dated: Sigoature ¥
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