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May 19, 2003
Lynn Schundler, Treasurer
SchundlerOrg, Inc.
299 Varick Street
Jersey City, New Jersey 07302
Advisory Opinion No. 05-2003
Dear Treasurer Schundler:
Your request for an advisory opinion on behalf of SchundlerOrg, Inc. was considered by the
Commission at its meeting of May 19, 2003, and the Commission directed me to issue the following
response pursuant to N.J.S.A. 19:44A-6f. You have asked whether or not, under the provisions of the
New Jersey Campaign Contrib utions and Expenditures Reporting Act, N.J.S.A. 19:44A-1 et seq.
(hereafter, the Act), Bret Schundler may participate in the establishment of a continuing political
committee (hereafter, CPC).
Commission Opinion
For the reasons discussed below, the Commission concludes that Bret Schundler is a "candidate," as that
term is defined at N.J.S.A. 19:44A-3c, and that as a "candidate," pursuant to N.J.S.A. 19:44A-9h, he
may not "establish, authorize the establishment of, maintain, or participate directly or indirectly in the
management or control of, any . . . continuing political committee."
Procedural History
On April 10, 2003, the Commission received a Continuing Political Committee-Registration Statement
and Designation of Organizational Depository (Form D-4) from SchundlerOrg, Inc., pursuant to the
Commission's authority to determine whether or not an applicant may be certified as a CPC; see
N.J.S.A. 19:44A-8b. Bret Schundler signed and certified the Form D-4 and was listed on the Form D-4
as chairperson and treasurer of SchundlerOrg, Inc., and as a person authorized to sign checks and to
accept service of legal process for SchundlerOrg, Inc. The Form D-4 further indicated that the objective
of SchundlerOrg, Inc. was "to support like -minded candidates who seek public office and committees
and other organizations that support such candidates." Based upon the fact that Bret Schundler
maintains candidate committees and is currently filing 2001 Gubernatorial Election Financial Summary
Reports (Forms G-1) with the Commission for his 2001 primary and general election gubernatorial
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candidacies, Commission staff advised SchundlerOrg, Inc. by memorandum dated April 11, 2003, that it
could not process the Form D-4 to certify SchundlerOrg, Inc. as a CPC.
On April 23, 2003, the Commission received a second Form D-4 from SchundlerOrg, Inc., signed and
certified by you, which listed you as chairperson and treasurer, and as a person authorized to sign checks
and to accept service of legal process for SchundlerOrg, Inc. Bret Schundler was no longer listed as the
chairperson or treasurer or as a person authorized to sign checks or to accept service of legal process for
SchundlerOrg, Inc. The objective of SchundlerOrg, Inc. was identical to the objective identified on the
April 10, 2003 Form D-4. Based solely upon the information contained in the second Form D-4,
Commission staff advised you, by memorandum dated April 23, 2003, that SchundlerOrg, Inc. is
certified as a CPC, subject to the requirements of the Act. Your request for an advisory opinion was
received on April 24, 2003, after the determination that SchundlerOrg, Inc. is a CPC.
This response to your request for an advisory opinion is therefore based upon the status of
SchundlerOrg, Inc. as a CPC subject to the requirements of the Act, and the Commission believes that
the CPC has standing to inquire whether or not Bret Schundler may establish or participate in the CPC.
Discussion
The response to your inquiry requires that the Commission determine whether or not Bret Schundler is a
"candidate," as that term is defined in the Act and whether or not the statutory prohibition on candidate
establishment and participation in a CPC applies to Bret Schundler.
"Candidate" Status
Commission records indicate that Bret Schundler certified as correct and filed Forms G-1 on April 15,
2003, for his 2001 primary and general election gubernatorial candidacies. He reported during the first
quarter of calendar year 2003 receipt of contributions totaling $1,760.00 and $21,760.87 to his 2001
primary and general election candidate committees, respectively, and that expenditures totaling
$26,601.68 were made from his 2001 general election gubernatorial matching fund account. Bret
Schundler is therefore currently maintaining candidate committees for his 2001 gubernatorial primary
and general election candidacies and is continuing to receive contributions and make expenditures.
The Commission finds that the information reported by Bret Schundler in his most recent certified
gubernatorial candidate committee reports establishes that he is a "candidate" as that term is defined in
the Act. The definition includes an individual who has not been elected to an office and who receives
contributions and makes expenditures; see N.J.S.A. 19:44A-3c. You have suggested that Bret Schundler
should not be considered a "candidate" because he continues to raise contributions "for the sole purpose
of retiring debt" of his candidate committees. The Commission finds that neither the statutory definition
of "candidate" nor any other provision of the Act contains an exclusion from the definition of
"candidate" for an individual who is receiving contributions to pay outstanding campaign obligations.
Section 9h Prohibition
The provisions of the Act serve together to protect the integrity of New Jersey's candidate contribution
limits. In 1974, when establishing the first limits on contributions to New Jersey candidates, the
Legislature declared that it is the public policy of the State that gubernatorial candidates should conduct
their campaigns free from the improper influence of unrestricted contributions; see N.J.S.A. 19:44A-27.
Almost 20 years later, amendments to the Act in 1993 established contribution limits for all candidates
to further that same pub lic policy. At the same time in 1993, the Legislature enacted N.J.S.A. 19:44A-
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9h(1) (hereafter, Section 9h), which provides that "no candidate shall establish, authorize the
establishment of, maintain, or participate directly or indirectly in the manageme nt or control of, any
political committee or any continuing political committee.” (emphasis added)
The Commission addressed the issue of candidate participation in a continuing political committee in
Advisory Opinion 07-1994 and explained that "[i]n order to make . . . contribution limits viable, the
[1993] amendments limited a candidate to the establishment of the candidate committees . . . and
specifically prohibited a candidate from establishing a continuing political committee. . . ." No
provision o f the Act relieves Bret Schundler of the statutory obligation to observe the Act's gubernatorial
contribution limit. Therefore, as long as he maintains a candidate committee that may receive
contributions, the Commission finds that the prohibitions in Section 9h extend to Bret Schundler, who
may not participate in the establishment of, maintain, or participate directly or indirectly in the
management or control of SchundlerOrg Inc. To find otherwise would undermine the New Jersey
statutory framework that protects contribution limits.
You have suggested in your request that Bret Schundler is precluded from any involvement in
SchundlerOrg Inc. The Commission wishes to take this opportunity to advise you that it does not read
Section 9h to completely exclu de Bret Schundler from the activities of SchundlerOrg Inc. In Advisory
Opinion 06-1998, the Commission advised a candidate that he could participate in certain activities of a
political committee. The Commission concluded that a determination of whether or not a candidate
might engage in a particular political committee activity was extremely fact sensitive and advised that
the "candidate must therefore confine himself or herself to only those activities where he or she does not
participate directly or in directly in the political committee's management or decision -making." A copy
of that advisory opinion is enclosed for your information.
Thank you for submitting this request and for your interest in the work of the Commission.
Very truly yours,
ELECTION LAW ENFORCEMENT
COMMISSION

By:_____________________________
NEDDA G. MASSAR
Legal Director

Enclosure

