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   May 21, 2003 
 
The Honorable Peter Harvey 
Acting Attorney General 
Hughes Justice Complex 
25 West Market Street 
P.O. Box 080 
Trenton, NJ   08625-0080 
 
Re: Request for an Advisory Opinion 
        ELEC File No. A.O. 03-2003 
 
Dear Acting General Harvey: 
 
The Commission has directed me to refer to your office as a request for an advisory opinion the 
attached correspondence from Robert A. Schwartz, Esq., submitted on behalf of Fred A. Daibes.  Mr. 
Schwartz asks whether or not the pro hibition against making political contributions set forth in 
N.J.S.A. 19:34-45 is applicable to Mr. Daibes, who holds stock in a New Jersey bank; see attached 
correspondence received April 22, 2003, and referenced by the Commission as Advisory Opinion 
Request No. 03-2003.  N.J.S.A. 19:34-45, which prohibits persons who own or hold the majority of 
stock in a corporation carrying on the business of a bank from making political contributions, is not 
within the Campaign Contributions and Expenditures Reporting Act, N.J.S.A. 19:44A-1 et seq. 
(hereafter, the Campaign Reporting Act) and therefore not within the Commission's subject matter 
jurisdiction. 
 
At its May 19, 2003 meeting, the Commission directed its staff to refer this request for advice to your 
office because the question presented has not been addressed in prior opinions issued by your office, 
and because the Commission’s jurisdiction to issue advisory opinions is limited to questions arising 
under the Campaign Reporting Act; see N.J.S.A. 19:44A-6f..  I am also forwarding copies of this 
request to Assistant Attorney General John Bender and Deputy Attorney General Lewis Scheindlin.  
 
N.J.S.A. 19:34-45 prohibits certain regulated corporations, including corporations carrying on the 
business of a bank, and persons "owning or holding the majority of stock" in such corporations, from 
making political contributions to a candidate or political party and provides criminal penalties for 
violations.  Mr. Schwartz writes that Mr. Daibes "holds voting rights to 24.9% of the outstanding stock 
of Mariner's Bank, a New Jersey-chartered commercial bank, but holds the economic benefit 
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associated with 64.4% of the Bank's outstanding common stock. . . ."  Mr. Schwartz further explained 
that, pursuant to an order of the New Jersey Department of Banking and Insurance, an unrelated third 
party exercises voting control of Mr. Daibes' Mariner's Bank stock in excess of 24.9%.  As a result of 
this arrangement, Mr. Schwartz states that Mr. Daibes "does not directly own or hold a majority of the 
outstanding stock of Mariner's Bank."  Based upon the structure of Mr. Daibes' ownership of Mariner's 
Bank stock, Mr. Schwartz seeks an opinion that the prohibition in N.J.S.A. 19:34-45 against making 
political contributions does not apply to Mr. Daibes. 
 
Thank you for your consideration of this request.  If my staff or I may be of any assistance, please do 
not hesitate to call upon staff or me.  
 
      Very truly yours, 

                                                    
ELECTION LAW ENFORCEMENT 
COMMISSION 

 
 
      By: _____________________________  
           Frederick M. Herrmann, Ph.D. 
 
 
enclosure 
 
c. AAG John Bender 
    DAG Lewis Scheindlin 
    Robert A. Schwartz, Esq. 
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