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Arthur Silverstein, Treasurer
Stop Tax Oppression Fromptly, Inc.
1138A Thornbury Lane

Lakehurst, New Jersey 08711

D n_Ho 9-19
Dear Mr. S5ilverstein:

The Commisslon has directed me te issue the fellowlng response to
your request for an advisory opinlen, which was received on Cctgber 131,
1989, You have asked whether che cosc of litigarcion expenses undertaken by
the Steop Tax Oppression Promprly, Inc. (hereafrer, "STCP"}, an organization
formed to promote the psassage of a referendum ro change the cownship form of
gevernment In Manchester Townshlp, must be reporcted pursuant to the
requlremencs of cthe New Jersey Campsign Contrlhutions and Expenditures
Reporting Act, N, J 5.8 19:844A-1 et geq,, (hereafrer, "cha Acc").

¥Tou wrice thar the STOP commictee ralzed and expended funds to
girculate petitions to put before the voterzs of Manchester Township a public
questlion on whether or nwt the form of govermmenc should be changed pursuant
co the Faulkner Acct; cee N J 5.4 40:69A-20, You further wrice that che
STOP commitcee obtalned che services of an attormey te challenge the
legallcy of the adopeicon of an crdinance co sstablish a Charter Study
Commission on the grounds that the adoption had viclated cha Open Public
Meatings Act N, J. 8.4, 10:4-8 et gegq.. Tf the ordinance had been adopted
legally, lt would have precluded the referendum questlon from being
presented co the vocers becacse the munleipal governing hody had acted on
the ordinance prier te the filing of STOP's petitiens. 4s a result of chis
licigarion, the ordinance was overturned and the 5TOP committee succeeded 1in
having [ts pecitions certified for a speclal electlon on January 9, 1990,

You have asked whather the legal fees paid by STOF for the purposs
of contesclng and overturning the munlcipal ordinance comnscituce a
reporcable expendlture under cthe Act., As nocad In your Inquiry, a policieal
commictes alidlng or promocing the passage of a public question musec file
campalgn reports only if It expends more then 52,500 for that purpose; see
Commission Regulation W, J. A, C, 19:25-12.8{a) (copy enclosed). Therefore, If
the expenditure for litigacion feas 15 reportable, it would be included in
the calcelation of toral empenditures re determlne whecher the 52,500
chreshold had been pasaed.
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For the reasons stated below, rthe Commissicon finds chac the
licigation fee expendlture i1s reportsble by STOP.

An analogous issue to the one raisad by this inquiry was
considered by the New Jersey Supreme Court In its opinion in ELEC v,
Gltizens to Make Maver-Souncil Goverpment Work, 107 N,J. 380 (1987). The
facts In that case concerned a political conmmittee that circulated petitions
that resulted in che holding of a recall election of a municipal oEEicial.
The ceommlttee argued unsuccessfully that the costs assocliated with
clrculaclng the recall patitions were nmot subject to reporting under the Act
hecause che patitiens themselves werely enabled the recall question co be
presented to the voters but did ner necessarily promote the actusl passage
of cha quastion and che recall of the officlal. Under rthe committee’s
theory, only expanditures made after the filing of the patitions and after
cartiflcation of che question for che recall election ceuld be subjeck ta
reporcing because only these expendicures would be promoting an eleccion
result, 1.e., passage of the recall.

The Act defines the term "politicsl commltree" as any two or more
persons acting jolntly which i{s organized te¢, or does, ald or defear the
passage of a public question in any election; see N, J. 5. A 19:44a-3(L).

In the Citizeng coplinlon, the Supreme Courc held chat a group
organlzed to secure signatures te force a recall electien was In Fact a
"peolitical commictee” under the #ct, and chat the expenditures for
¢circulating pecicicns were reportahle. The court reasoned that the
fundamencal purposes of the Act ware to compel public disclosure of all
activities affecting tbe politiesl process. Speclfically, rhe courc
approved the cbservation of the Appallate Division in che same case char
"[1]t would defy logic to find a legislative concern wich the reesall

election bur not with the preliminary petition effort . . . [which] 1s as
much a part of the overall electoral process as the votlng lcself."
Cicizensg., guprs,, at 387, cliting the Appellate Dilivisien ecplnion,

208 N .J, Super, at 58& {footnate omittad).

Under the facts you have submltted, 1t is evidant rhat In the
absence of che licigation undertaken and pald Ecr by STOF, the publie
questlon could not have been cartifled for a speclal electlon. The
Comminsion does not percelve any signlficant distinerleon for campalgn
reporting purposes between those sxpendicures pald Far circulatlng peticlons
to place a public quastion on the ballot, and those expendltures undertaken
for legal euwpenses Lo insure that chose petitlons result in the holding of o
special election on the public quescien.
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Fer the sbeve reasons, STOP i{s hereby advised chat the litligaticon
expenditures must be included in decermining whether or nor more than $2,500
was expended by S5TOP to promote the adoption of the public questicen, and 1if
S5TOP exceeded that threshold, the expendliture must be disclesed on repetrts

filed by STOP pursuanc ro the Acr.

Please alsa be advised thac a policlesl commlttee
promoting the adoptlien of a public question has an obligactian
Designation of Campaign Treasurer and Depesltory (Form D-2) ne
the tenth day after the receipc of any contributlon or after
incurring any expenditure, whichever comes first; =see N, J. 5.4,

aldiag or
co £file a
later chan
making or
19:444-10.

Addicionally, 1if more than $2,500 is expended, campalgn finance reports must
be Eiled 29 and 11 days before che electien, 20 days after the election, and
every b0 days thereafecer until all campalgn debts and surplus funds have

bean dissolved; see N,J,8. 4, 19:544-B(a),
Thank you Eor this Inguiry.

Vary truly yours,

ELECTION LAY ENFORCEMENT COMMISSION

BY: %«m =, M;;_...._-

GREGCOBY E, NAGY
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