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Decambar 19, 1989

Jay Angoff, Chairman
CITIZENS AITO BEVOLT
11 Morth Wlllaw Scraec
Tranton, NJ 08s&08

Advisory Opipfon 27-1989
Dear Mr. Angoff:

The Commission bas conaldarsd your request for an advigory opinion
and diracted me to Issua this reaponse. You have askad whather a polirtical
commitcee that had been advocacing che adeptien of & non-binding county
referendum pust file campalpgn reports in light of a recent New Jersey Scate
Supreme Court Opinlon daclaring that referendum Lllegal and ordaring ic off
the balloc for tha 1989 general election hallot.

You write that you are the chalrman and treasurer of Cicigens Auco
Revolc {CAR), which was a political commirces formed for the purpose of
advocating the adoption of a non-blndlng county referendum concerning
automobile-insurance reguletion, On Seprember 22, 1989, the State Suprema
Courc unanimouasly rulad that the raferendum cannoat be included on cha
general elaction ballocs of che 21 counries in tha State because ic did noc
conicern 4 matter "partaining to cha government or internmal affafrs” of a
caunty goavarnment; v
Szaferman, 117 H.I. %4 (1989). Prior ro that opinion, county governmencs
throughout cha Stacs had passed resoluclona to place the non-binding
refarandum on thelr reapecciva 198% genaral alaction balloca.

The Comniesion notes chat CAR filed a 29-day preelection report
{Form R-1) for the 198% gunmral elacrion on Qccober 10, 1989, which repert
shows recelpce of 561,346 and axpendltures of $59,795. CAR filed an ll-day
preslecclon repert on Novembar 9, 1989 ehowing recelpce of $11,015 and
expandicuras of §1,075. To dare, a 20-day pastelaction rteporc has not hean
filad.

According te Tha reaport filed by CAR, thls enticy began recelving
coneributions and making expanditures ¢o placa the referendum on tha ballat
as aarly aa tha spring of 1989, While your lacctar doaa not provide a
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description of che spec¢lfiec acclvicias undercaken, the Commiasion prasumas
thar such activicies includad actlvity dealgned to persusds the govarning
bodiea of tha countcy govermments Lo approve reacluticna placing tha quastion
on thair reapsctive balleca. Furchar, uncil remcved from thoaa beallocs by
the dacision of the Stace Suprema Court, the Commiaaion presumes funds were
collactad and expended In anticipacion of promeoclng approval of the non-
binding referendum Ln each county.

The Commission baliavas, tharaforas, thar CAR Ias Tequired co f£lle
Teportyd eme 8 policical committes, and thoes raports muat reflact all
contrihuction and sxpendicures accivity relevant to GAR's afforta co promota
paanagas of thess rafarenda. Fallurs ro require such reporcing would
fruscrata the saiutary purposes of che Campaign Reporcing Act co promota
diacloaurs of all contribugions and saxpandituras mads for puhlic quastiona;
sea N J. 5.4 19:45A-2. In another saarlier opinien, cha Staca Suprema Courc
ruled that contributions and sxpenditures made evan prior to approval of a
public question for che ballot have been held co ba subject to the Act; gme
ELEC v, Citizens to Make Mavor-Counci]l Goverpment Work, 107 N.J, 380 (1987).
The Comminslon belisvas that the meare happenstcance that the queastiona wara
ulrimately removed from the ballet should nocr preclude diacloaure of tha
contribuclon and expendicure accivity pertinent co thuse quesrcions,

The Commiaaion notas rthar thla raquesr was recaived op Qceober 24,
1969. Pursuanc co N, J. S 4, 19:44A-6(f), che Commlssion scipulacas that ic
is pracluded from impoaing any penalcy for lecta filing by CAR of cha
campalgn reporcs that are the subject of cthls epinlon., providad that the
reporcs required by this opinion aca fllad no lacar chan 10 daya afcer
recaipe of chias opinlon.

Thank you for ehia inmquiry.

Vary truly yours,

ELECTION LAY ENFORCEMENT COMMISSION

GEH/alm



