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Dear Ma. Harper:

The Commission has directed me to Issue the followlng reaponse fo
your raquast for an advisory opinlon, whlch request was receivad on
September 19, 19E9. You have askad whathar cha coaca of clreulating two
press releases, coples of which you bava submitted and are haraby
incorporatad by rafarence in this sdvisory apinlon, are subj]ect co the
diaclosurs requirementes of che Campalgn Contributlons and Expenditures
Heporcing Act, N, J.3.A. 19:44A-1, et geg, (hersafcer, "che Acc").

You bave written that Assemblyman Frank A. LoBlonde {lst
Dlatkrict), & candidate for reelaction in the 1989 ganeral slectlon, wishaa
to clrculate to his constituents two prase relesess announcing his selectien
as chbalirman of the Assembly Economlic Growch, Agriculturs and Touriam
Commlttee. You have asked whathar cha costs sasoclated with the circulation
af the press realeeses would be construed as 8 reportable campalgn
contribucion to tha raelection candidacy of Assenmblyman LoBiondo Lf peid for
by the Scate of New Jersey.

Initially, che Commlesion notes that case law precedent in thia
State haa upheld the position thet the costa of a communicaclon premoting a
candidate whlch commumleacion 18 ¢irculaced to votera prior tao anm electlon
can be deemsd gubject to campalgn reporting raquirements nwtwithatanding che
absenca of any apecific exhortation to vota for chat candidata, Therafora,
the coats of a communicaclon containing laudatory etataments about a
legislative candldate paid for by & local utility authority and circulaced
o vorers Iln that candidate’'as laglaslativa distriet were hald co ha &
reportablas rampalgn contribution to the candidate from the authoricty; Inp 16
Daweg, 156 H.J, Supep. 195 {App. Div. 1978). Also, tha costa of a
navalattar containing favorable biographies of thraa school board tandidatea
which appaared prlor to a school board alection In a publication pald far
and distributad by the school board wera held to constitute reportahla
campaign contributions to the candidate from the board; ELEC v, Brown, 206

K1, Supar, 206 {app. Div. 1985).
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Subsequent to chese decisions, the Commlissicn promulgated earller
this year a regulation setting forcth criteria to determlne whecher a
communication is "political® and ctherafore aubject to reporcting; sea
HJ. A.C. 19:25-11.10 (copy enclosed)., Of particular relevence here are the
cricaria set ferth in subsection (b) for determining when a communlcsetion
not containing a specific exhertation te vota for & candldate ahall be
nevertheless deemed as political. Thess criceria ara;

*1l. Tha comaunicetion 1s circulated to 10 or mere
persons and concalns a statement or referenca concarning
tha governmantal or politlcal objactives or achiavemanca
of a candidete In an upcoming alactlion;

2. The communication ia circulated to an audlencs
that {a comprised subsecentielly of parsona ellgible to
vote for the public offica being elected in the upcoming
electlon; seruxl

Y. The commnlcecion 1a cireculaced Fewer than 60
daye bafore che date of any election in which tha
cendidatra teferred ro Is seeking slacced offica,...”

(N A C. 19:25-11.10(b})

In regard to parsgraph (l} abova, you have stated that the prass
releases will be clroculaced o mora chan 10 persons. The Commlsslon notes
that the ctexcs of cha press relaases sat forth governmental ohjactivea and
achievements of Candidate LoBilando. Specifically, both texts cite the
candidates’'s "leglielativa Tracord"” and "... hia work in the Aseembly
Republicen Majerity...™ Alzo, the texts describe leglslative oblactivaa
such ea ".,.hla support for tha State’s Farmland Praaarvation Program..."
and ",,.the State's Urban Encerpriaa Zone Program..." The texte alee
contain a laudatory testimenial from tha Aasembly Majority Leader. Tha
overall reeult Lle that the rext haa the effect of promcclng tha candidacy of

the Assemblyman, ee was tha case in the [gwes, supra.. and Hrown, supra.,
opinlona.

In ragard tc paragraph {2) abova, you have orally advieed tha
Comalasion ataff that you antlclpate mailing approximacely 1,000 coples of
the press relaase ro the following constituente wlthin cha Firat Diatrice;

1. All businasaes wlthin urban anterpriaa zones (approximately
7003 :

2. All elected offlciale {approximataly 150);

1, All memhers of the Southarn Shora Reglon Tourlam Council
(approximately 60);
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&y, Maphers of local Hotel and Motel Asaociationa; and

5. Prasiding officers and boerd sembers of all local Chamber of
Commercs Assoclstiona,

The Commisslon belleves that circulstion to spome 1,000 pereaons
within the Firac Distrlcc will rescb an sudience comprised eubstancislly of
persons eliglbls to vore for the Assembly eset. The Commission noecee that
in che 1987 general electlon, 56,50% vores wers cest in tha Dlacrict out of
101,724 regiacered vocars, A communicaetion to 1,000 psrsons wirhin tha
district represents a subatantiel portion of those votara.

Fimally, the circulation will occur within 60 days of the dats of
the Novemher 7, 1989 gsnerel election in whieh cha Assamhlyman ia a
candldace for rs-alecclon, sariafying the atandard set forth Iin paragraph 3
ebova,

Nothing in che fazte presentad in this request suggestc chat the.
information in the presa relsasse le nacessery for constituants eo that they
may make appllicatione for & government program, and therefors the sexemptlon
contalned in subsecrlon (¢) of the regulacion 13 inapplicahle,

For cheasa ressons, the Cemmisalon concludes that pursuant to
H.J.5,C, 19:25-11,10 the costs assoclated wlth clrculation of these press
releasee sTe suhjsct to campalgn reporting es coste of "pollitical
communicatione.” Tharefore, to the excsnt euch costs are horne by cha Scaca
of New Jsreay, tha State should he disclosed as a contributor Ln the
canpalign reporte filad by Aseemblyman LoBlondo.

The Commlsslon makes no detarminaclon as teo whether State Funds
provided to a leglslator for dietrice office uaa may bs appropriately
applied for this purposs. The Commission haa juriadiction to lLesue advisory

opinions limlted to the provisiona of tha Reporting Acc; eee N J .5 A,
19;44A-6(F). Therefora, we rafer you co cthe adminiacracive offices of che
Ganaral Assembly for further guidance.
Thank you for chils 1lngulry.
Very truly youra,

ELECTION LAMW ENFORCEMENT COMMISSION
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