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Peter Vernlero, Esq., Executlve Director
New Jersey Republican Stats Commlttae
J1C West State Street

Trenton, NI ({8613

Advisory Cpinion No. 21-1989
Dear Mr, Verniero:

The Commisslon at 1ts public meeting of September 19, 1989
cemaidered your requaat for an advisory opinlon as cnncelned in your lecter
of September 18, 1989, and has directed me to isaue this raeponse. You have
asked on hehalf of che Wew Jersey Repuhlican State Commlttee whethar a
geript thac wlll be used for electronic media advertising prior to the 1989
general alecction would result ln any allocaclon of the axpense of thosa
advertlsementa towards the expenditure limlt of tha gubermatorial candidate
af the Republican Parcy; zee BLJ 5.4, 19:44A-7, as amended hy P.L. 1989,
.4, section 2.

You have submltted with your Inquiry a single page acript
i entitled: "TV Advertisement Seript, Wo. 1," which snripr is hereby
i ineorporated by reference in thls advisery opiniomn.

In regard to the substance of the scripts you have submitted, the

Cemmiszssion notes that in Advisory Opinien 33-1981, Question 2, the

, Coom!ssion waa asked to considar whether institutional adwvertising by a

I State policlical party commictes would result in an allecatlion to a

gubernatorial cendldate. The Commission concluded that che lasue turned on

! whether or not expenditures for such advertising wera msde ®. . . on behalf
of a gubernatorial candidace.* Specifically, the Commission wrece:

"Such an expendirura would be made, at laegec In part,
on behalf of the gubernatorial candidate, apd thereafter
allocable to some extent to the gubarneterlal candidaca, Lf
(1) eleber of tha gubernatoriel candidates 1s namad or
viaually deplcted or raferred to; or (Z) the offlce of
Govarnor 1s nemed or raferred ca; or {3} the lncumbent
governor 1s named or vlaually daplcced or refarrad to; or
{4) tha identlty of the cendideta, the opponent, or the
lncumbent govarnar ie apparent by unasblguous refearenca.®

Advleory Opinlon No. 33-1981, p.2.
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The above quoted criteria were alao relied upon racanrly in
Advisory Opinion 19-1989, and resulted in a determination that expendituras
by tha Naw Jersey 5tate Democratic Committes/Campaign ‘89, Inc. related ko a
television advartising campaign would not rasult in an alleocation to the
1989 Democratic gubernacorial candidata.

Applying che abovas critaria to ths acript you have saubmitred, che
Commisslon concludea that che text of cthe acript in ltself would not resule
in any allocation te the 19B% Hepublicen gubernaterial candi{dace. WNothlng
in the text namsa or rafars to a gubarnatoriasl candidate. Furthar, the
Commlssion ia satisfied thar nothing in tha script rafars to the incumbenc
Governor, and believes tha languages ln tha text is subatantiaslly similar to
tha language considared in Advisory Oplninna 38-1981, 39-19Bl and 1%-1989.
Therefore, tha Commiasion concludes thatr rhe coat of tha contemplatad
advertialng constitutsa polltlcal party building expenditurea not allocabla
to a guhernatorial candldata.

The Commission w{ahea to note that you have not asubmitted tha
video portion of cthe propcaad advartising for tha Commission’s
conslderation, and tharefore noching contained herain should ba conatrued aa
a decarmination vhathar the accompanylng vldeoa glva rise ro a possibla
allocarion to a gubernatorial candidata. This advisory opinlon 15 llmicad
te the submitted taxt only.

Thank you for your inquiry.
Vary truly youra,
ELECTION LAW ENFORGEMENT COMMISSION
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