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October 21, 19488
Donald T. DiFrancesco, Truskee
Citizens for Fiscal Responsibility
PO, Box 1020
Trenton, New Jergey 08606
Re: Mivisory Opinion Ho, T]-IBHB

Dear Senator DIFrancesco:

Your latter dated October 17, 15988 to the New Jerzey Election
Law Enforcement Commiseion requesting an advisory oplnion has been
congidered by the Commission and I have been diracted Lo icgum

this response,

Citizens for Fiscal Respansibility intend= to sponsar
television announcements supporting non-binding raferenda in 17 of
the 21 counties of this stata, om a propesal to require =tate
Funding for all new state mandated local gqovernment PIoQrams,
which you have described as "state mandate/stake pay™. fThe
television anncuncements will feature Assembly Speaker Mardwick
who will be portrayed on the screen, using his offleial state
title and discussing iEsues relevant to the state mandate/state
pay referenda. The announcements will be aired between November

1, 1988 and Movember 8, 1988, and will not e aired thereafrer.




You nave advised the Commisszion that Speaker Mardwick is mok
now a candidate for governor, and that he is the prime szponsor of
the legislation underlying the proposal. This legilslation has
paxsed the assembly and presently awalts acticn by the senate.
¥You have Further advised the Coammizszion that his particlpation is
ot “intended to assist an individual in assessing the feasgihililky
of possible candidacy", nor will it "take on a partisan political

guality which would indicated that the decizion has been made Lo

seek namination for election".

Baesad on the facts avallable to the Commizelon relatlng to
your letter of October 17, 1984, the Commission is satisfied that
the airing of televizion advertimements In support of the =state
mandate/state pay referenda will not result in a determination by
the Commission that either Cltizens far Fiscal Responsibility or
speaker Hardwick is angaged in testing the waters within the
meaning of the requlations of the Commission, or 1s engaged 1n

gubernatorial electlion activity on behalf of Speaker Hardwick.

1n reaching this conclusian, the Commlssion considers certaln
of the facts set forth by you to have particular significance.
First, the referenda invelwe a significant public questicn, which
iz the subject of pending legislatian and iz on the ballet in 17
of the 21 countles in the coming election. The fact that Epeaker
Rardwick 15 the prime pponser of that legizlation ls sufficient to

permit the conclusicn that his lpvelvement with Citizens for




Fiscal Responsibility 1= in fact in support of the referenda, and
i not activity on behalf of a candidate for nomination or

election For the office of governor.

tecond, and wmost significantly, the activity ls being carried
on within a tlme frame appropriate to the referenda, and well in
advance of the dates for Lthe primary and general election for the
office of governcr. The Commission expresses= no opinion &5 to Ethe
effect of actlvities, purportedly in soppert of a public question,
ny a public official not yet a declared candidate for anomination
faor the office of governor, and within the time frame of the

active primary campaign for the office of governor.

Yery truly yours,

HEW JERSEY ELECTION LAW
ENFORCEMENT COMMIEEICON
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By C ATid ﬁ%ﬂ'—f‘igg
EAward J. Farrell
Counsel
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be: Honorable Stanley G. Bedford
Owen Y, McHany
andrew Axtell
David Linektt, Ezq.
Fredarick M. Herrmanm




