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Ra: Adviscry Opinion Ho. 02-1987 i
Dear Mr. Boahm: i

Tour lettar dated January 22, L9R7 to the Hew Jaraay Election
Law Enforcement Commigaion (“"the Commiesion®) including a requast for
sdviecry copinion hasz been forwarded to ma for reply.

H,J.5.h, 19:4dA-11 providam in relevant parki

"Any State, county or sunjcipal committee of any
politjcal party, after a primary election, but not
prior thersto, may receive and sipand funds to be
ppent in furtharance and in aid of the candidacy of
all the candidates of such party, or of any one or
nore of auch candidates, in accordance with tha
proviajons of this act.”

That sactjon of the statutea has not hean interpreted by the
courts, A section of a =statute in a different pact of Titls 19,
which has been consldered by the Court, deals with the szame subject
watter., The gection (H.J.S5.A. 15:34-51) reads as followa:

YHo state, county or municipal committee of
any political party shall pricr ko any primary
electicn indorge the candidacy of any capndidate
for a party nominaticn ¢or positicon.”

That statutes has beep coneidered by the court in tha case af
Gillan v, Gheil, 174 N.J. Supar, 386 (Law Div,., 1980}, The Court
thefe determinad that use of party funds and crganization in aid of a
candidate in a primary klection was barred by tbhe statute, but that
activities of individuals, even those who are members of the county
political party committme, which are taken outside the umbrella of
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the committes atructure, are constitutionally protected and are nat
barred by the statuta.

Baged upon the Cimmiggion's conmideratlon of the question.
including review of the opinion ¢f the court as to a skatute deemsd
tr e in pari materia, it is the opinicon of tha Commimsicn that:

(1) The county political committee may not pay For electlon
campaign expenses or recelve or expand funds to De Epant in
turtherance of the candidacy of a candidata in the primary election,
and may nok, sither before or after the alection, pay the primary
election expansas ¢f guch candidatse,

The Commrleszion is wvatisfjed that there js a clear legisziative
intent to prevent participation by the county political party
committee, &% guch, in the candidacy of candidates in the pripary
election. That important public purpose could easily be subverted,
1f & committea, unable to maka payment prior to tha alection, simply
dalayed making payment until atter the date of the elaction. For,
this reason the Comnission deeme it important that the bar to
participation by the county political party committae in the primary
elaction axtend Lo participation by such coamittee after tha date of
that elecktion.

(2¢) Tha bar would extand to contributions to a political
committee on behalf of such candidates, such as the organization
which you described in paragraph numbered 2 of your lettar.

The prohibition does not extend to membare of the county
political party commitbee, o long as such persona ara arting as
individuals, and do oot purport te act on behalf of the county
political party committee; and, in the case of contributions or
sxpanditures, 8o long as the Eunds contributed or arpended are
personal funds, and not funds of the county palitical party compittae.

Very truly yours,

MEW JERSEY ELECTION LAW
ENFORCEMENT COMMISSTION
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By oo »ees ff o ﬁa}d’*"xz/
Edward J. PFarrell
Counael
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