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Dear Me. Willoughby:

Your Letter to the Hew Jergey Elsction Law Eofowcement Commisaion
dated July 10, 1%86 requestiog an Adviscyy Opicdiom has heen ¢omgiderad by the
commi#aaion and I have been directed o issue this Tespones. You have asked Ffour
questiona concerning the requirements of "The Kew Jergey Cmmpalgn Contributlons
and Expenditures Reporeing Act," B.J.5.4. 19:4dA-1 et s4q. {hereaftar, the art)
and the regulations adopted thereundar Ln vegard to the "Interested Herchanta
Political Action Comnittee,” (heraarter, IMPACY and the HNew Jersey Heraill
Merchants Asgoclation, (hersafter, N.J.R.M.4.). IMPAC has basn filing quarterly
reporte with the Commisslon as a "continuing polirical c¢ommittee’! pursuant to
N.T.5.4, 19:44A-8(B) since July 1984, snd tha Commisaion {nfers Irom your lettar
that tha H.J.R.M.A. controls and fundse IMPAC,

1. You have asked whethar 1MPAC niy meke campalgn contitlbutions £
candidates #ven though same of the contvibuting membera are precluded from
meking campalgn contributicns baecause of the prohibltione against certaln
regulated lndustries [rom making politleal contribuclons, contalned in W.J.5. 4.
19: 4=4%5. XKindly be advised that the Elsetion Law Enforcemsnt Commieslon
(hareafter, the Commlssion) has jurisdictlon to iasu advizary opinione ecnly oo
igguea ariging under the twrme of tha Act; =é&e H.J.5.A., 19:;454-6(f). The
Commigeion doeg not have authority to legue adviaory apinions concernlog
elaction law proviglona outelde of che Ace, and therafore cannct EXpreds d4ny
apinion on the issua you have pregented. However, the Commizsion notes that the
prohibiticn agaimet cartain corporatlons waking political contributiones has
rriminal sanctiona, and thersfore suggest that any ioquiry you hava concerniog
its applicability be addressad to tha Department of Law and Public Jafety,
rivision oF Criwinal Juscice, Richard J., Hughes Juetice Complex, Treoton, Mew
Jergey OQBELS.




Melapnis L. Willoughby
July L7, 1236
Fage 2

*.  You have asked whether there ate an¥ limits on the amount of monay
IHPAC can contrlbute Lo a candldate. In regard te candidates L[or the Scake
Legislature or candidates for ofFices of political subdivleloms of the State,
the Act contalns no limle. In regard to candidates for gevernor ih a primary ot
genaral elaction., a concributor may peke & contrlbution not Eo exceed SEDOY
M,J.5.4. 19:44A4=29, In Tagard Lo candidates for ledaral ocfflce, klndly direct
your inguiry to the Federal Election Commission which has juriediction ovet
faderal candldates. Their addresg Ia&: Faderal Elwction Cocmaisslon, 999 E
Eeroet, W.W., Washingten, IC 20043,

3. TYou have asked wvhecher separace raporting requlrements exlst when
en ageociation (prasumably the N.J.RE.M.4.] directly contributes to a8 candldate
and when Lts PAC {presumably IMFAC) direccly contribuces to & candidete. In
your lecter, you hava not provided any Eactual description of the relacicoehip
between W.J.BE.M.A. and IMPAC, nor have you provided any degerlption of any
circumstances under which N.J.R.M. A might wlsh to wake a contribution from 1Es
genaral treasury rather than through IMPAG, which the Comniagion infers 1& a
asparate rfund established by the N.J.RZ.N.A, for the very purpose af making
politlcal eceontribuclena. Assuming that H.J.R.M.A, and 1MPAC are in fackt a
slngle organizatlonal entity Eor campaign contelbution PUIPOBES, that 1s
assuming that the W.J.B.H.&k. 15 controlling the campaign contribution activicies
of 1MPAC, the Commlsslon belleves that campalan cotnerlbutions made directly by
the N.J.R.M,A. ghowld be loncluded in the quarterly reporte filed by IMFAC.

5. You have asked how an asgcclation (prasumably TMPAC) must rapevt
concrlbutions that are specified [lor itclueion [n a eollective aasociation
eontribukion te a specifiec legialataor. The GComnlseion presuses thac the
contribution 1z wmade on the coaditiom, or with the llmitatign, that it be
contributed co a specific candidata. In the parlance of campalgn finance, tha
practice of making a donstien to an srganizatlen on « condition or with the
incent that the organizatlon pass that donatien sa Lts coatributien ko a
candldate is cezlled "earmarklng.” In regard co the reperting of earkarked
funds, Commission Regulacicn ¥.J.A.C. 19:25-7.6 provides as follows:

"henaver funds in axcess of S100.0¢, which are earmarked or Incended
[or the usa of any candidate or commictae are trapsferved or catranslaerved to an
lntermadiate candidate or committea, tha funds ghall be accowpznied by =2
atatement of the neme, addresa and amount of the original contributor of much
fund, and tha teports [iled by aach transferas §hall identify the srlginal
aource and amount o0 such eontribution.”

Therefora, Lf mora than J100 is donated Lo IMFAC with the intent that
it he crenaferred to a specific candidata, INFAC must discloge on its quarterly
raport the informaticn dancrlbed in the above-cibed ragulation. Thie require—




Malanie L. Willoughby
July 17, 19B&
Paga ]

ment exists even 1f IMPAC 1s ook atherwixe tequired to disclose ot [dentify
contributors of over 5100 by wvivtue of ic belng a "peripharal continuing
politfeal committee;” see H.J.A.L. 19:25=11.4{e)(1].

Yery fruly youts,
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