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ADYIBORY OFIHION MO. D&=-1086
Dear Mr. Boyle:

Your letter dated Aprdl 14, 19688 ko the New Jersaay Election Law
Enforcemant Commission requesting an Adwv lecry Opinlon has been consldared by the
Commleeion and I have beaen directed co issue chis response. You have ashed
vhether rhe cost ineurred by & citizen's group in ¥our communlty for the
preparatlon and ecircylation of a peweletcer endorsing  your caodidacy for
election to the Bnoard of Education wes @ contribution Fo your campaign, and
whether you ara required te treport that concributfsn in raporte filed purguant
te "The HNaw Jersey Campaign Contributions and Expenditures BReporting Act,”
M.T.S5.&, 1%:484-]1 (hevealter, the Act). For the reszong herein stated, kindly
be¢ adviged that the Commlgsicn Finde that your candidacy did receiwe ag
"in=kind" contribution sublect to Ehe reporting regquiremente of the Act, and you
may he required to disclose it in your cauvpalgn taports depending on its precige
value,

tou have writtan that you were a cendidice In the Aapril 15, 1966 Board
of Education electlon in the ¥illage of Ridgwwcod, Bergen Countr, You have
dubmitted to the Commisaion a ten-page pamphlet, whlch bears on [te froob page &
maat identifying it a6 a publication of the "Cotncernsd Parants of Eldgewood at
Work," {hersafter, "C,P.R."). You have written that the "C.P.R." Arcup 1m
comprised of perenta of chiidran in the Ridgawood achool aystem and other
interested parsons. You have orally advised sraff that rou are & mambar of the
organization, but you ate not an officer and you did nnt exerciss any contral
ovar the editorial content of the organizacion's publIicacion.

#n examination of the pamphlet you have submitcad digscloges thar on
the firsc page of the pamphlet your name appearg among theae of three cendldates
vho are endorged by the "C.P,R." in the Board of Educatlon alection. om pages &
and 5, photographs appear of the families of the three endorssed candidates utder
the heading: "CFR's Cholce for Board of Bducation Tou Can Truge." Banasth the
rhotograph of you and your family eppears Four paragrapha of taxt conteiolng: a
parearaph giving your blography and ligting community activiiy, a4 wshort
paragraph setting Forth what iz degeribed as the forus of your campalgn [ar
elecelon and two paregrapha of quotationg attributed Eo ¥ou concerning Che
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Ridgewood public schools and evicizise of che Board. You have Furcher advlsed
the Commigzgion scaff that the publication was mailed on or about March 20, 1986
to ppproximacely 400 members of che organization, and to parents of cyrrent
atudente, Tou supplied the photograph that appeared in rche newzletter, gad you
pertmitted the organization to use the U, §. Post OfFlce "Bulk Hate” postage
permit purchased by yourselfl and another candidate, which permlt wam alsp yged
For the malling of your campeiegn lireratwre.

Under che Ffacts you have submiteed in this inquiry, the Commlsaion
tindg that the "C,P.R." vprganization made a campalgn "in—kind" contribution to
your 1385 gchool board election candidacy by princing end circulating to ak
leagt & porticn of Ehe electorate In the school discrice cha pamphlat you
submitted because it advocated your eleectlon and provided you wlth a platform
[or wxpreszing your cappailgn views. Thls result is conglstent with that in the
cage of ELEC v. Browm, 206 NH.J. Super. 208 (App. Div. 1983), in which opinlon &
Newsletter containing laudacory, moncritlcal hiographiss of =schapl board
candldgtes was held to be a campaign contribution. By "in-kind" contributiam,
the Commission means a coneribution of a thieg of velue rathet than & monatary
contribytlon; swe N.J.S5.4, 19:44A=3{d) defining "conrribytions” as including
“...(some) other thing of value...” (Farenthecical material added}.

You have advised the Commlemion stafF chat che “C.P.R." crgarizacicn
did not provide you written notice of any "in-kind" contrlbution ir made on
behall of your candidacy; =see K. J.5.3. [§9:448-8(a7(2). Kevertheleas. Fthe
Comnlasipn 18 aztiefied that you had teasonable nocice of the fect that an
expenditure was being made on behglf of your cendidacy on or about March o,
1984 by which date you had slready supplied the C.P.E. organization with 3 copy
of yeur family's photogreph, and knew that che pamphlet endara ing vour candidacy
and ¢ontaining your election views waz [n che process af baing circulared ko at
least a portion of cha electorate In your communlty.

Cotmission Reguiacion N.J,A.C, 19:25-11.5(a) provides as Follows:

"Where contribution of goods L made For election—related PULpOERS,
the value of rthe contribucion shall be the falr marker value of the
goods to the cendidate or committee recalving them,”

In order to calculate cthe "falr mwarkat valwe"™ of the "in=kind”
contrlbuction received by your candidacy, you must ask che "C.P.E.“ organization
to provide ¥You with 1oformacion coocernlng the coxt of the preparation and
printing of the publication. Assuming chat the organization paid Fyll prica,
amd chat the preparation snd printiog coste are the rtesult of & mnormal
commersial transactlon. codf may be uged am the "Fair marker value," Hougyatr ,
Lf the preparatien or printing was done on a volunteer basis, or at something
legs thatt mormal commercial rates, the orgatization must supply you with an
#dtimate of what the normel comarcial rate for the Preparation aod printing
would ba. Once the "falt marker welue" for preparing and printing the entire
pamphlet ls egtablished, you may divide thar value ko reflect the proportion of
the pamphiet that promoted vour candldacy. In thls case, since the photogtraph
and arcticle concerniog your candidacy consumed almest s full pagae of a lO-page
pamphlat, ten percent would appesr to be a raasonable pErcEntage,
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In addition to the preparagion and princing of the pamphlet, postage
costs were Incurred in malling the pamphler. Howaver, you have advized the
Commiseion that these costs were charged against a postal meter pyrchased f[or
your campalgn. Therefsre, the Commiesion ageumes that the cost releted to the
malling will appear a8 & campaign eXpeénditurs On ANY CEmpalgn TepoYCA w¥ou ATE
requived to file. and your campalgn therefore did not receiv# any "in=-kind™
contribution Iin regard to postage costs pald our of your campaign fund,

Candldates in Board of Edycatlon electlons are not required go £lle
campalgn reports (Forms B-I) unleas wmore than J2,0H0 iz axpended. and provided
noa contributions from e single scurce agRregates more than JL00; see N.J,5.4A.
Lo dda—16{a).

The Comeission 1s f[orwarding copies af this Advisory Opinloen to the
other C.P.R. endorsed cendidates For chely informacion.

Yery truly yours,

ELECTION LaW ENFORCEMENT COMMISSTON
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