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Gleann F. Geotland, Bequire

Megers. Kraft & Mughans
Gataway 1
Hewnark, New Jarsey 07101

Re: Advleory Qpinion Ho. 11-13285
Dear Mr. Bootlandg

¥Your letter dated Juna 14, 1385 hag been referred to ma for
reply. It is not possible to glive a definitive responss Lo the
qusaticna you ralee because the facts sab forth ip your letter are
inaufficient, We can provide you with acme general cobeervations
which may at least provide you pome guidance for furthar inguiry.

Hon-partisan #fforts aimed at educating the puhlic with
respect to candidates, and which are carried on without the prior
cocparation or consent of the candidata or his campaign, are not
regarded as activitiss on hehalf of a candidate. Yoo =hould he
cadtioned, however, that the gquestion whether activities which
claim to be non-partisan and independant are in fact such is a
question of fact, We are snclosing a copy of Opinion 0-01-73
which Eeta forth the relevant coriteria, 1o Iesponse& to a somewhak
eimilar gquestion.

l. If the application of those ¢triteria resulted in a
conclusion that the proposed activity was in factk cappalgn
activity on behalf of candldate {(ofr on behalf of the opponsnt of
the candidate, in the rase of negative commentary), Lhen the group
wWwould Be decmed a polltical commiktee, and reporting would be
requirad under the Act. Whether that activity would then result
in an allocatlon agajinst tho ezpenditure limit of one of the
candidatas would in turn e deatarmined by whether tbe ezpenditurs
was in fack independent of that candidate and his campalgn.

4. There is no prohlbition vpon any individuals against
participating in a projeact of the Xind you describe. Bome lavels
of activity would tend to puggest that the affort wag in Fact
campaign activity an bebalf of the capdidate, BReglatration in a
political party and exerciam of the right toc vote io any
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Frimary of general election would have no imnpact. Wes cannot say
an the basis of the facks pet forth im your letter what the impact
wWwould ba of graatsr involvement with particular candidates or
parties by campaign contributicne or campaign activity, or ot
ather pullic Oor personal relationship with public officials
involved in the campaign, Thera is little doubt that evepn a
glight peripheral contact with the candidacy of eithar of the
major gubesrnatorial candidates or the pajor political
organirations involved in thosa candidacias would ralse a grave
challenge to any claim of non-partiganship or of indepandence.

1. IEf the docrumentary that yon describe gualifies under the
criteria set forth in Opinion 0-01-73, it would not conatitute a
contributlen to the gubernatorial candidate. I1If it does nwot, sone
portion of valua presumably would constitute a political
contripution by the ipdividuals who are responsible for the
preparation and publication of the documentary. Whathar tha
axpendlture for the documentary would be allocated to a candidate
would turn on the guastion of the indapsndance of the ezipenditure
undar the provisgions of Commission Regulaticon 19:25-15.2B,

Wa note Lthat aoms conmunication with Govarnor Kaan and
present or past menobars of his administration would preasumably be
esapntial o the preparacion of & documentary, and the fack of
auch communication, without more, would oot causs the agkjvity to
ceass being "independent® within the meaning oI Reg. 19:35%-10.28.
Wa ar& not in a positicgn, withoot monre facte, to a¥Ypresas an
opinlen ap to what additional circumatances would or would not
atfect that gquestion of independence.

¥ery traly yours,

HEW JEREEY ELECTION LAW
ENFOECEMENT COHMMT 55108

By di;ghﬁé;;éé;ﬂfﬁ&ﬁ%i
Bdward J. Farrell, Couneel
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bom: Mr, Frederick M. Harrmann
Executive Directar

bcc: EAach Commiasioner




