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Hart Erbach, Legislative Adde

Digerdct OFffdica of Senator Thomas F, Cowan
lii Highland Ave.

Jergey Cley, Hew Jersey 07306

ADYISORY OFINTOQN Mo, 04-198%5

Dear My. Erbach:

Your letter to the Llection Lew Enforcement Commission requesting an
advigory opinicon has been considared by the Commlesion and I have been directed
ta iesue thlg Tesponse. You have asked cha Cemission to approve pursuent to
“The %ew Jersey Cempalgn Contributions and Expendituras Reporting Ace," (hare-
afcer, tha et} & proposed method for reparting sxpenditurss that you anticipats
making te pay for a navsletter that will be published by three State
leglgieters, twa of whem may & candidates in the |985 primery electicn.

You bave wriltten thac Senator Thomas F. Cowan, Asgemblrman Faul
Cupvoveki and Assemblyman Anthony P. Vainlerl, all represancing the 3lod Lagie-
letive Digzrict (Hudson County}, contemplate publishing cwice annuzlly 2 neve—
letter which will ba civculated tec constivuents in thedir districe. In order to
pay the coet &f this anticipeted nevsletter, Sepator Cowvan has transferred
surplus compaign funds frem his 1983 general election cezpesign to en entitr
neced the "Thomes F. Cowen Asscelatien.' Senaror Cowan'se Final 1983 ganaral
glection report, filed op Jamuery 25, 1984, reporza a dishurssment of $E,671 to
this Agsociardion. You propose to designate this Assoclacion as & "continving
political commibtee’ g9 definad dn N.J.3.A. 19:444=3(n). The Asscciaticn will
pa¥ for the expenges of the newvsletcar and Assemblymen Cuprowskl and Veinleri
mach will reimburse the Associatiom for ome thicd of the sxpenditures made by
the Association [or che nevslerrar. You anticipete thzk ag g “continuiog
politice]l commictee” the Asseciation will ba filing quarterlr reports pursvant
to'K..J.5.48, [9:4448-B0(b)., TYou write that the publication will be ...sTricely a
publfe service fo our constituents and wlll noc even breachs a hint of anycthing
related o elaccion”.

Although vou have ot specifically =o stated, the Commlsslon infers
from your inquiry that Assemblymen Cuprowski sod Yalnieri are ot will be candl-
datez for reelectlon to the Stace Asgechly fn che June 4, 1985 primeary slection.
Sendcotr Covan 1A not curteatly a candidate, You have not submitcted the text of
the navgletter you anticipacs publishing, nor have wou specifically indicated
the date on which the tlrst issue will be distribucad.
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Tha Commieslen heg on prier occeslons congldeved the guestion of
whether the expenses of ¢communicatloos by publie office holders to their
consCituantcs conscitutad reportable carpalgn seXpenditures under the provisions
ol the Act., In Advisory dpinlon He, Gl-1985, the Commisslon decided that a
candidete for school boerd who was pyblishing an "Informaricpal" newsletter
containing ne specific reflerence co an alecclon vaz required to rapore the
newgletter empense becsuse the newsletter wad circulated to the electorate in
the jurisdiction in which he was seeking electfion and provided a platform for
che expreasion of views chat could ba relevant ¢o his candidacy. Eimilarly, io
Mvigory Cplnien No, 08-1984, the Coomission f[ound chac a “newspaper' published
and distributwd by a school hoerd candidete to prospective votere oo & date in
proximicy to the fchool aleaccion would cotstltute an expeuss on behalf of his
campeign. In Adviectry Opinion Mo. 10-1983, the Commission was aasked to comgider
whechetr fhe costs of a letter from a member of the Stace Sanatse to recallers
within the Senator's legislative dis¢rict could e deemed yeporteble, Among the
factors cemoidered by the Commizsien in making ite determination was whether the
walling would be undertaken during the active poveion of the campalgn., Common
to these advisary oplnions 15 the understanding that when a candidate controls a
publiration expressing hig viaws cn matiers relevant ¢o his candidecy, and when
that publication will ke dizcributed to woters Iin a3 tlme period in remsonable
proxiecicy to che #lection In which he 15 a candidate, the ceosts fucurred in
producing and distributing che publicerion are veporcable campaign expendicures.
Coples of chese a2dvipcry cpinfions are anclosed for your informatlon.

fgguming 4 publication Jate prior to tha date of che 17685 primary
election, under the lacte that you have submitted the Cemmizsion conmcludes that
tha coscs azscclaced wich che production and disceribution of the nevsletter most
be regarded a= campaign “expenditures" within the meaning of the Act, gnd
therelors ars sublwct o cicpalgn reéportiog In the 198 primery mlection. This
result le compelled by the [act that the candidetes will exerclse concTel over
the ¢ontents ¢f the neveleteer, and ite production and distribution will be done
at their behast. Even assublng cthat che rewslecter ¢ontalps no refstence to the
1985 primary election; the newslecter will have the effect of placing (he names
cf the randidsates and their views hafcre the electprate in g tlmeframe pertlnent
to tha 15985 primary eleccfon. The oewslatter will provide a platferm for the
candidaces fo eXpress thelr vievs to che ¢lectorate concarning 1ssuss that
presunmably will be celevant to thelr candidacies in the approaching primary
election.

Continuing under the assumpiion that the newsletter iz published end
disteibuted pricr te the 1985 primary sleccion, reapotcing requlrements atrlse for
both Assemblymen Cuprowskl and Vainferi, and [or the Association. In Tegard to
the teporting requirements of the incumbent Assembliman zesking reeleceion,
their respective candidacies will receive an in=kind centribution from the
Association by virtue cf the fact that the Association is paring for a nevslat-~
tar chat promotas thalr ¢lsctico intavest. The Act dafinas the term "contribu-~
tions" to include "... gll lesns and tramsfers of money or other thing of velwe
to or by any candidate, politieal committese, or continuing political commit-
tae..." H.J.2.4. 19:444=36d). Therafors, che paymenc by tha hAescelazdion of the
coat of the nowslecter constitutes "a ching of value" contributed to the
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candldates, and the asscciatlon must give the candidates immediats written
notige pursuant te N.J.5.A. 19:44A-B{a){d) or 19:4454-Bfh) of the in-kind
centribution., The candidstes ar# accordlngly requived te Teport the In-kind
contTibucion by che Agspciatien on the campaign reports they must file pursuant
fo B.J.5.A. 10:444=16, The value of thac in-kind contributicn will dapend con
the lalr market valus of publiching and distributing the newsleccer. assuming
that the newsletter benefics aach cof tha twe candldates equally. each candlzate
must vepert cne half of the fair market value of che naweletter &% the value of
the in=kind contrlbution: ses Commlsslon Regulacion N.J.A.C. 19:35-11,5.

In tegard to the reporting requirements of the Asszoeiation. you
propase To qualify the Assoclatieon ae & "continuing political commictea'' chat
will file quarterly repercs pursuant to N, J.5.4, 19: 24480, The Commiscsion
aseumes that the Assoclation will meet the definftional requirements of a
"eontinuing politlcal cormitcae™ set forth im N.J.5.4. 191444=){p). Speciflcal-
!v, in vrder ta qualify the Assoclation oust expect ko make ewpenditures of at
least 52,500 For candidates, &nd mugt expect To make cempaign related expendi-
Lures I more than one ¢lectlon. The Asscclatlon most file 4 Scatement of
Organizatfon (Form CPC-1)} pursuaat £é the Tequirements of the Comnlssion Regu-
latign H.J.4.C. 10:25=4.&, a copy of which iz eaclesed [or your convenience.

In the event chat the Associatiot dees not gualify as a “eenelnuing
political committes," but expects To spend more than 91,000 for candidates in
the 1965 primary slectiom, it will meet the definirion of a "palicical commic-
cea” ac set Lorth in K.1.5.4. 19:454=3{1}. 4= a “political commlttes’ it campot
File quarterly reports, but lf will be required ra file campalgn praslection and
postelecticn reports pursuane to M.J.S.4, 19:54a-B(a}.

The Commissicn does net express any view regarding ediciens cof the
newsletter published afcter che 1965 primary electlom, except In Tegard L& ATY
edition published prior to the 1385 peneral election that may be relevant to the
possible 1985 general ¢lection candidacies of the Asz¢mklymen. IL the
Assemblymen stand as candidaces in the [$8Y genaral election, amy edfrica
published im reesonable preximlcy to the dace of the 1985 general eleaction would
be =ubieet to the seme primcipals arciculated in this advisery spindon.

Veryr cruly yours,

Ly A
‘J;l-‘jéﬁ:‘ E. HAGY ?#/Jf#

Steffl Counsel
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