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ADYISORY OFINION NO. 03-1283

Lesr Ms. Litvack:

Your lecter to the Elactlen Law Enforcement Commissicon requesting an
Advisory Opinien hes heen consldered by the Coomiseicn and 1 have been directed
to igzue thie response. You have asked whether an entity that you describe as a
rascimenigl siuner committee, "Hew Jergey Democrats,” has acqulred repercing
requivements under "The New Jarsey Campalgn Contribuclons and Expenditures
Beporting Act,” F.J,.5.4. 19:444=]1 et seaq. {hereaFter, che Act) ip wiesw ol
gnticipated dighuresmancs it plans to nake to the Hew Jersey Democratlic Scace
Commlttes (hersaafeer, State Commltcee) to help defray existing campaign debts.

Tou heve written that "Hew Jersey Democrats” wes organized for the

. purpoge of conducting a dinner honoring New Jevsey Tnitad States Senator Bill
Bradlay. This enticy filed with the Copmiselom a Designaticn of Campalgm
Treggurer and Depository for a Political Cemmittee (Form D-2) on Jaouary LB,
198%. "Few Jersey Democrats"” did not specify mny sleccion to which the form is
relevapt other tham, "Bredley Testimeniel Dimpar Account,.” You have stated that
the purpose of "New Jersey DemocTets" is to agzist the Democracic State
Commitced te Tetire 1tz exlgting dabts and obligations end "Heaw Jarsey
Democrats” may chooee Eg¢ pey sonk of theae debtw dlrectly and yeport them &%
“4p-kind" eontributionz to che Jtate Comittee, or may make lpans or centribute
moneye dirvectly to the Ftate Comnmictesa. The scurca af such Fuodz will be cha
rroceeds of tha testlmonial dinner. Thera is no lntention on the part of "Hew
Jersey Democtats™ to participate ir eny slection during 1085, and wou anticlpate
that {t will comclude ice existence ot ot about June 1, 19B3.

Baced om these submitted Facts, vou have Inquirad whether the Form D-3
is the correct form to File with the Commiegsion, and vhat the Fiting abligations
of the "Wew Jersew Demecrats” are under the Act. Form D=1 1z a Desipnatfion of @
Campsign Traasurer end Depository for use by @ Continuing Political Commlttee.
Thergfora, implicit in your inquiry ls the question of whether "Hew Jerselr
ramacrate! shauld £file 22 = "pelirical committes,” or ms a “continuicg pelatical

cammictee,” as those terms are used in the Act,
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The Commissien believes that “"New Jarsey Democrats" should file
reports voder the provleions in the Act governinog enticites thar conduct
peetalaccion Furmd rafeing evencs; see N.J.S5.4. 19:44A=168. That statute

provides, in perclaent part, as fellows:

“If any [ormer candidate or any peolitical copmittes oT any
persan or associstion of persons in Lehwlf of such politiecal
committae or Pormer candifate shall receive any contribu-
tiong or make any expenditures with relation to any election
after the date set in aeccion Lé of this sct (N.J1.5.4.
19: 44A- 16 For the final report subsequent to such electiom,
ar shell eondvet any tescimomisl mffair or public selicita-
- tipn for the purpose of ralsing funds o cover any part of
the axpenses of a3 candidare or pelitical éommlbtea oT
prganization in such election, all such contributicons,
evpencityven, iteetivoniel sffafre or public saidcliaticns
shall be Teported to the Elaction Lew Enforcexent Comeixsicn
by the parson or per=ons receiving such centributioms or
making such expenditures or conduciing such tesrimonlal
affairs or public zolicitacions." (parenthetical matter
added] . '

The Commiseiom understgnde that the Democratic State Committes
Incurred axpenses in aiding or promoting cendidates In the 1984 gatneral elmctiom
and prior eleccions, The anticipated funds thar will be raized by “"New Jevsey
Democrats™ will be ucad, according to the facts vou have submitted, to asslst
the Democretic Btate Coumittee in meeting the ohligations that in substantial
part result from its activitfes in the 1984 geneval elections. The Act Taquites
political commitieea thac velse funds for future electiens to Eile a campaign
repurt 29 daye prior teo the future election for which the funde have been
raiged; see N.J.5.A. 19:44A-8{a)., However, where funds are used for the purpoge
of paying the debte of & candidete or & political commiciee that remain at the
conclugion of an alection, the persons gt entity responsible for conducting tha
Fund railsing eveot meat file a linancfal disclagure report (Form R-1} with the
Commission within 20 days afeer the conglusion of the event, ae provided by
N.J.5.A. 19:444-18. '

The Commisgien Finds ro basis For cencludlng that "Few Jersey Demo-
crats" sheuld file ms a “Continulng Political Committee,' as that term 1s
dafiped im K.J.5.4. l10:464=3, Such continuing entities are required to File
quatrcerly ficancial disclosure reports purguant to N.J.5.4, 10:55A-8Cb). Tha
fundamental diskinstice herwwen the terms “politicsl committes," a= delined i
N.I.5.A. 12:464=1{1), and che term "eoncinuing political commitces,' iz that the
continuing enticy will make cempalgn contributlens in & timeframe ther
encompasess [uture elections; see K..1.2 A, 19:464=3M0) (2], The facrs pregented
in thiz dpquiry are that '"New Jersey femocrats' wili &ssist In reducing exlisting
ablipaticns frem past electioms hut wiil not contribute to apy future electlon,
7he Comcigsion eisc neces chat the definftien of "continuing poiitfeal
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committecs” includes the state committess of the political parties; ¢ee H.J.5.4.
19:444=3(ni {17, HKovever, vou have written that "New Jersey DamocTacs" 18 &
separata entity [rom the Demoeratlc State Commitcaes, and cherefore "Naw Jermay
Democrats” canmet be vieved as # “continuing political rommittee” on the grounds
1+ 18 tha state comuittee of a8 palitical party.

¥othlog cootaiped in this Afvisery Opinion ehould be cometruad
express any opinlon as to the legal rights af craditorz of the Democratic Gtate

Committea, or of "Hew Jersey Democrars." This Advisery Opinlen is Intended to
provide guidenca as to filing requirsmants mdar the provisions of the Act and
1# pot intanded for any other purpose.

Tery truly yours,
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