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-7 Dear Mr. Eopp?

Your letter to the Election Lew Emforcement Comeisgion Tequesting
gn Advisory Opindon heas baen cobsidersad by the Commizsion and 1 have bLeen
direécted to issve this response. Tovw have asked {f expenditures made by
yourzelf ta publish end circulete B newaletter ere subject to the repoerting
Tequirtements of The Campaign Contribucionz and Expetdicures Reporting Act.
M.J. 5.4, 19:404-1 wc 5¢9. {hereafcer, the Act) in view of your snticipated
cand ldacy for lacal elective affice. For the rteseons steted hersim, you
are advised that such expaddituras ars subjecec to the reporiing
requiremsncs of the Act.

Tou hava written co the Commiasion thac during 1085 you began
publishing and 4istributing & newsletter to approximately 1,000 homes in
kockaway Townshlp in Morris Coonty. At that cime you were a Demecratic
Coonty Comnitte¢person from that communicy, &4 w¢ll asg serving in sewveral
appuintive posicions iv the Bockeway Tewmehdp monicipal government. You
have publizhed tha peveletter peviodically slnce that time, mnd the
neweletters bear the follovipg statement: "Paid for by Panl Eopp'.
Further, you distributed flyers prior ta the Hovember, 1584 gansral
election, and on Hovember 2&, 1984, vyou Eiled a I0-day poet—election teport
with the Commiszion disclosing expenditures of F34 for that purppse. Your
report indicsced that the expenditure was mede in &ld of cthe 1984 ganaral
glectlon candidacy of a monieipal cowncil candidate.

You have further wrltten that rou enticipete In Jenuary, 1985,
Elling the neceseasry nominatlng petiticns oo bacome A& candidate In the 1PES
June primary election for the Fourth Ward councll seat in Rockawsy ¥owmghip.
Baped on this fact record, you heve pghed the following:

1. May you eontinue to publish the newsletter bearing the "'Paid
fat by Paul Kopp" legend in light of your anticipatsed
cand ldacy?

2. Are you required co report expenditures associated with the
nowslebretr &2 pavt of vour campaign reporting?
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In regard to your first question, nothing containaed im the
provizions of the Act would precluds you from publishing and circulating &
newsletter, ar vhdertaking eny ocher publie ¢ommunlcation to expiess youl
views. Puorther, the Teguiremant thet policical lleeraturs contaln =
statement of the name and address of the pergon or persens causing It to be
printed is not contaiped in the Act, and therefore 1 outeide of the
Jurlsdiction of the Commizsirm. This Tequirement cen be found in H.1.5.4
19:34-18.1, and carriee eriminal samctions outside of the scope of the
Ceemission's responsibillier. B.J.5.A, 19:34-1.

In tegard to yoeur second question, tha Act does Tequirs chat
expendituras paid out of the campaign fund of a capdldate are subject to
reporting requirements. H.J.5.4, 1%:44a-16(a). The Commission wlshes teo
bring to your attention that in the event your feotal campalgn expenditures
do net exceed 52,000, you may sacisfy your reporting requirement by Ffiling
a Sworn ftatament {Form A-1) in liew of a full cappeign report (Form E-l1},
and thersafore wonld not be required to idancify rour expanditeres,
E.J.5. 4 19:444=16(d}. Assuming howevar that you do chose. or arTe
requlzed, to file the Ffull campaizn report (Form R-17, the CommiEsien
believes that expenditures made by yourself for the newslatrer muat be
raported From the date of the inception of your candidacy.

In your ioguiry, you characterized the contants of the newsletber
at "informational". Eveon aszuming that the newslecter dpes net coptaln a
specific raference to any eleccien, and does not gpecifically refer to che
alectian or defeat of any capdidete, including yourself, the Commiseion
belisved that by providing vou with a platform to axpress your visws on
fgsyes that may ba relevant to your candidecy, and further by circulating
your name ko the electorate in the Jurisdiction for which you are saaking
elaccive office, expenditures msscciated with the publicecion of the
newsletter bacome subject to campalgn Teporting under the terms of the Act,
The facts you have submitted are not substantially different from thesse
presented 1o the case of In re Dawes, 1536 N.J. Supex 133 {App. Div, 1478].
Inn the Dawes opimion, the Appellate Division of the Superisr Courtt upheld
the Commission’s poaition that an incusbent officeholder who was ceeling
reelection was requlred to report on hls campaign Teport eXpenditures
. undertaken to dlgtribure te tha electorate 2 publicatfen which. although it
d4d ner vefer to bie electlon compafgn, wee written by him and was
laudatery of his performance in offlca.  Without intanding to challenge
your chareererization of the newgletter as "informaticnal,” the Commilseion
la patisfied thet the control you exercise over the contents aod the
political nature of the subject mactey compels the conclusien chat your
sipend [tures for publication and Jdlstribution are related to the candidacy.

Very truly yeurs,

: FTIDH LAY ENFORCEMPNT COMMIZSION

GAEGORY-E. HALY
Etafi Counsel
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