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Advisory Opindon No. lI-19B4

Dear Mr. Flelds:®

Your letter to the Election Law Enforcement Commiggien requesting
an Advicory Opinlon has been considered by the Commiszion and I have besp
dlrected to fssue this respomse. You have asked the Commission to approve
cf perments you have made, and further payments you antfcipste making, [ov
the ratutn of funds which the Bullders -Polirical Action Cotmlitres of New
Jerzay {(hereafter, APAC) originally veporied to the Commissicn ag
cootributiens, but which vou now Indicate were teceived aes loan proceeds,

Tou stete that on October 1B, L1983 seme 20 members af BRaC
oflered to make Ipgng bo BRAC., The luans vere made withowt intersst, and
were gublect to rapeyment within two yeavs. The proceeds of these lesns
- Wware received by OFAC on Movember 10, 1953. EBFAC [iled with the Commlselon
a li-dey post-electlon repart for the 198} genergl glectlon on November 33,
—_ 1983 and that teport disrlosed vesediprs to BPAC in the amount ol
Z4f,532.5%.  All of the receipis were reported as concributions. and there
vas no indication of any loan recsived or any axlstlng outstanding obligztion.

e your lerter, you gtate that several of the lender-members have
agreed to forglve thefr léans and have released BPAS from repayment,
however you do not ddentily the members to which yow ave teferring. The
follewing lendére have ssked {or repayment:

= Pouliet, Inc., repayment of & loan of £3,000!

— Lucarelld Constructlon. repeyment of & loan of 53,000

= Greenway Censtruction, 52,000 repayment requesced snd 51,000
(orgiven for loan of §3,000;




. C. Derek Filelds, BPAC
Advisery Opiniom Ko, 11-1984
May 21, 1084
Fage 1

— Frieland Construction, 531,000 repavment requestad aod 51,000
forglven [or loam of $3,000; and

- South Jergey BPAC, S11.000 repavment tequested and 54,000
[orgiven Eor loan of 515,000, *

Of the loans listed above, on March 5, 984 the loaps From
Poulict, Ine. snd Lucarelll Comstruction were tepaid by BPAC and on March
12, 1984 che losn of South Jersey BPAC was repeid.

In your inquiry you stated thet you intended to report the
repayment ifems described aboave i 2 report due For fillng on May 15, 1986
In respone4a to that reprecsentation, the Commiseion's Direétor of Compllance
and Review, Mz. Juana Schultz, by telephone Instructed you to report these
repayments on EZchedule C - Operating Expenditures, and te indlcete the
‘repayments as a raturn of contributieons. Ma. Schulez speclfically ztated
that BPAC should not atrempt to use Schedule B — Loans Eecelved, and
Schedule F - Debts and Obllgacions, because EFAC hes not subimlerted any
evidencs that In fact these items ave loans. Te the contrary, BPAC
reported, end certifled as sotrect, 8ll of thege transacrions ag
contribuctiens. They were repovted as contributions not only in the 15-day
post-election veport for tha 1983 genersl election filed on Wovamber 23,
1983, but alszo subsequent Gi-day post-electlion reports gave no indicacicn
that these transacticns were ampything osther than conerlbutions. Tou
Indicated €o Ms. Schultz theat no writcen Instruments exiat to document
these transactions as leans, however there are entrles in a raceipt journal
indicaring that tha transectlons were received s & lgan and mioutes of
meetings of EPAC In which the solicitations of the loans snd their
Yepayments were dleacussed. To dare, you heve not provided the Commieeion
with rcereified gopies of any of these documents.

Tme Campaign Contributions and Expendicuraz Reporiing act
(hersafter, the Act) requires that s reporting policical committee
" - &hall make a full report, upon a [orm prescribed by the Elecrtion
Law Enfprcement Commissfon of all moneys, loane, paid personal fervices, or
wther things of value conmtribuced to it . ., " H,J.5.A. 19:448-R,
(emphasis addad). Similer language 1s used to set [orth che reportlng
requirererts [or candidares. H.J,5.A. 10:54A-1d0g]. The Copmiszion
believes that the statutory langusge mandates that reporting entiries
dlstinguish losns from other categories of receipts, and clesrly idencify
lendeys and lasns proceeds separstely [tom campaign donatlons.

* The Comniselon neces that South Jersey BPAC, in a report filed with the
Commitelen for the 19B) general election, repotted a 515,000 concribution
to EFAC, but did not repore any loan. South Jergey BFAC has not made any
application to che {ommission te change itz report.
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In Advisory Opinion Mo. 25-1978, the Commiszion was asked by e
candidate, vhe had reported giving his campaign a contribwiicon of §1,500,
For permissicn te reimbures hilmself For that amount. The relmbursement was
ta be made From excess funds remaining at the end of his candidacy. Tha
candidate contended that the 51,500 donation wag intended as a loan, and
submirted ta the Commission decucenctatlon of a personel loan to Rimeelf
from a banking imstitution. The Commiseion was unable to agree with the
candidate cthat the contributlon of approximacely 51,500 was in fact & lean.
Algo, in Adviaory Opinfon Wo. 2V=197%, tha Commigsicn considared whether
Leanna Brown, a candidate For freeholder, cowld use excess remalning
rampaign funds to veimburse herself and her husbend for eontributlong made
te the county political committes, The Commissicn wis unable to extend an
ppinion thet the proposed tranzfer and repavment would have basin a propet
transaction. [(Coples of Advisory Oplnions 25-1978 and i7-1970 are enclosed
ot your convenience.)

= - . The Comml!ssgion hes adopted & policy, as raflacted In Advigory
Opinicne 25-1978 apd 171976, against permiteing selective returno of
contributions by a candldate or polirical committee. The declsien of an
individual c¢optyibutor to make a contribution may well be grounded on the
beliaf that the candidate himself pr socme other person or entity is making
a true concribution ta the candidate av commitcee. lUnder thoge
slrcumstances, the Commissica believes that fc would be inequitabls to
parmlt & cendidate or committes to select a few contributers to raceive the
benaFit of raturn conttibutions. Therefere, where & candldarce of comnlbtes
attempts to receast s previously reported contribution as lean proceeda, the
Comnizsion has insisted wpen receiving proper documentatlon of the fact
that the parcies intended to make a lwoan vather than a contributlen. To
date, BPAC hag mot provided such documemtation, and cherefore, the
Commiseion is unable co express any opinlen as to whether the tramsactionbs
- in quasticn were [ntended to be loane and were incorrectly reported.
Hewever, upon the receipt of prepetrly certified evidence satisfactory to
the Comeiscion that che transactions were in fact loans, the Commissilon
would petrmit BPAC to amend ite prior campailgn reporis.

Nothing contained in this Advisary Opinion should be construed as
precluding the Commission frowm wndertaking Complaint proceedings against
BEFAC pursuant te H.J. 5.4, 1¥:44A-32 Ffor fillng false or Incorrect
contribuclon informetfon in 1tx campalgn reporc.

Yery truly youre,
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