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Dear Mr. Rogenblum:

Your lettar to the Elsctico Lav Enforcement Commiesion requesting
ar Adviscry Opinion has been congldeved by the Compigsion and I have baen
divected to ilzgwe this regpense.* You heve agked whether costs thao you
have incurred for the publishing end eirtulsting of & publlicaticn entitled
"I.C.I.C." ave subiect to the reporting requirements of the Hem Jarsey
Campalgn Contributions aod Expenditures Heporting Act, H.J.5.A. I9:464-] EL
seq. [(hereafter, the Act} in view of your candidacy [eor the school alection
to be conducted 1n che Boareowgh of Cleoster on April 2, 1984, -

You hawve written that approxiwately chree atd one half vears agoe
you founded a publication, “Informed Cltiren In Closter™ (1.C,I.G.Y}, in
whith vou endarsed candidates for Hayor atd Berdugh Councell inm peet peneral
electiens. 7You anticipace publishing en lzewe of thie publicacion In Lete
Marth in which you will recommend candidates [or the 1981 scheol election,
arnd wou asticipate Incluédpg in this dssue an "open letter" from wourself
in which you will stete your position as B tandfdate on echool iseuee. You
bave orelly informed the Commissiett chat you sexve &3 the publisher and
editor, and to date have pereonally writteo the great majority of items
appedting In che publicacien. Approximately 3,000 ¢copleg are primted and
2,500 coples malled unsplicited to Iocal residemts of the Borough of
Claster. There 1t no subscriptirn fee or charge [or purchase of this
publicaticn nor, with twd 1szolated eXceprions, dees the publicatlion contain
adverelsing. You have informed the Commizsicn that you perseoally pay the
grest mejorlty of the expenses generasted by the production and diatributdiom
of this publication.

[4,

¥ou heve described the "1.C.I.C." publication az 2 "“tewepaper"
and have asked the Comomission to conslder whether the publicetien is
therefore exempr from the reporting requirements of the Act. For the
resecons herein stated, the Commizelon belleves the costs yeou anticipacs
incurring for the publishing and cirveulating of the [egue to be published
1t lace Marceh arve campalpn expendliures subject to the reporting
vequirements of the Acc.

# Commission M. Robert DeCeotlls abstalned from voting on this Adwieory
Opinloen, which was adopted at the March lo, 1984 public meeting of the
Commis=ion
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Based on your description of the contents of the late March issue
of your publication, the Commission believes that the principal purpose
will be to convey your views on school issues and candidates in the 1983
school election. Your views will be communicated to the prospective voters
of the Borough of Closter on a date that is in immediate proximity to the
date of the school election. The Commission entertains no doubt that this
expression of your views, undertaken under your control and at your expense
will influence prospective voters as to your candicacy and therefore are
" . .to be expended in behalf of his (your) candidacy by the candidate

UNLJLS.A. 19:44A-16(e). (parenthetical material added.)

In Advisory Opinion No. 35-1980, the Commission ruled that the
costs borne by a candidate for the publication of a newsletter which the
candidate had been circulating for two and a half years were campaign
expenditures subject to reporting to the extent the materials promoted the
candidacy and were in reasonable proximity to the date of the electiom in
--hich the candidate was seeking office. The Commission does not perceive
<y dispositive distinction between the newsletter that was at issue in
Advisory Opinion No. 35-1980, and the anticipated late March issue of your
publicaticn. Therefore, the principles articulated in Advisory Opinion No.
35-1980 are equally applicable to your publication. A copy of Advisory
Opinion No. 35-1980 is enclosed for your reference.

In reaching the conclusion that the costs you have incurred are
subject to reporting requirements, the Commission does not believe it must
rule on the question of whether the "I.C.I.C." publication is a newspaper,
and therefore subject to Constitutional protections which preclude the
imposition of reporting requirements. In the case of Reader's Digest
sssociation v. Federal Election Commission, 509 F. Supp. 1210 (S.D.N.Y.
1981), the Federal District Court reviewed a provision of the Federal
Election Campaign Act which excluded newspapers " . . . unless such
facilities (of the newspaper) are owned or controlled by any political
party, political committee or candidate . . . " 2 U.S.C. 431(9)(B)(i).

The Court held that the Federal Election Commission was authorized to
investigate whether a press entity was owned or controlled by a party or a
candidate. That holding supportes a conclusion that there is no
Constitutional impediment to imposing reporting requirements on a newspaper
when it is owned and controlled by a candidate.

The New Jersev Reporting Act imposes the following reporting
requirements on candidates for school elections:

"There shall be no obligation imposed upon a candidate
seeking election to a public office of a school

district to file either the reports required under
section 16(b) or the sworn statement referred to in
subsection d. of this section or to comply with the
requirements of sections 9, 11 or 12 of this act, if the
total amount expended and to be expended in behalf of
his candidacy by the candidate, any political committee,
any continuing political committee or by any person,
does not in the aggregate exceed $2,000.00; provided,
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that if such candldace recelves contributions from any
one sgource aggregating more then 100,00 he shell
forthuyich make a report of the sEme, ine¢eluding the nams
and eddress of the source and che apzregate totel af
contributions therelrem, o the commiseion.” HN.J.5.A,
10:454- 1610},

You have written chat vou do noe anticlpate spending 1ln your
campaign more than 51,000.00, or receiving any contribution of more thao
$1600.00 from any source, Inirially, che Commission wishes ta advige you
that the threshold for [iling campalgn reportz {Form B=-1) bhas been reized
Lrom 51,000,000 o $2,000,00 g indicated in the above—quored stetute which
raflaces amendmwents enected by chapter 579 of the Lawvs of 198%. The
Commiesion infers thet in representiog that you do not anticipate omr
tatal expenditures to exceed $1,000.00, or that you do mot eptlclpace
receiving any concribution from a single spurce of mere Chan 5$100.00, you
have not Included contrisutlons you personelly are making Co your ceampalgn
by insureing publlcacion costs for the late March edition of yoor
publication, In light of the resulc reached In this Advisery COpindlon, ¥ou
must recaleulsts these [Igures to determine whether you will exceed eicher
the £2,000.00 threghold for filing campaign reporte, or tha B100.0G
threshnld for fdentifying yoursslf B B confributor €6 Your cAampaigh on the o
Fore C=]1., Plegse note thet the Lll-day pre-elecclon veport [or the gchool
election 1s dve for fLiding wlch che Commisslon no later them March 13,
1984,

Toe have noo [ngeired. mor has the Commissioo addressed. the
guestion L[ ¥ou have incurred any reporting obligations for pricr slections
in which the publicatien was used to endorse cendidates. 1o the ahsence of
any subritted factes concetning the circomscances of endorpements made in |
prier elections, and the costs assoclpted with those endorsements, the
Cogmiesion 1s upnable fo express emy opinion as o whether or Dot you
inecurred Teporting obligaticns under che &ct for other editjane of your
publicstion.

Very truly yours,

% o ?\Jlﬁk )
GEx/e cazcold £ Nag

Eaclosure deafl Counsel



