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ADVISORY OPINION WD, 05-1984

Dear Agsemblyman Chinnici:

Your letrer to che Election Law Enforcement Commission requesting
an Advisory Opinion hes been considered by the Commission end I have been
direccted co iggue this responee, You have agsked whether you mey accept a
contribution to your 1983 generel electien candidacy which wag not received
uncil afcer the date on which vou clesed your campeign accoumt, and what
reporting must be made pursuant te the Campaign Contributions and
Expendirures Reporcing Act, N.J.5.A. 19:44A-]1 et seq. (hereafrer, rhe Act).

You ware a candldate for reeleetion to the State Assemhly in the
Hovamber 8, 1983 general elecrion. Om Januaty 10, 1984 you £1led wich the
Commission a final campaign report which disclosed that you had oo
remaining halance in your campsign account and ne gutstanding obligations.
in filing the fiuzal raport, wvour treasurer certifled pursuant to N.J.S5.A.
19:44A-16(h} that your campalgn fund had wound up icy business and had heen
digsolved. You write that subsequent to the filing of your final report, a
campaign contribution 1o cthe form of 2 check, in the amount of 5100, dated
October 17, 1983, from N.J. ABC-PAC was received cthrough the mail hy your
campaigh on January 11, 1984, You have seled whethsr you mey deposit che
check in a bank account vou maintaln exelugively for the purpose of
purchaslog tickets to policical events, or wherher you are required to
return the check to the centriburtor in view of the fact that your campnign
fund has been diggolved.

Section 15 of the Act conrtemplatas that a formar condidace may
receive a campaign contriburion subsequent to filing a final reporc, and
provides standards for reporting auch a contrihution. N.J.S5.A. 19:444-18.
That statute provides in pertinent part, as followa:
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"If any former candidare . . . shall receive any
contributions or make any expetdicuree with relarion to
any election after the date set In section 16 of this
zet for the final repeort subsequent to such electieon,
or snall conduct any resrimonial affalr or puhlie
goliclesation for the purpose of ralsing funds to cover
any part of the expenses of a candidate . . . in such
election, all such comtributions, expenditures,
testimonial affalrs eor public svlicirations shall he
reporced to the Election Law Enforcement Commission hy
the persen or persons receiving such contributions or
making such expenditures or conducring such tescimonial
affeire or publiec solicications. Such report shall be
made by any percson recelving any such contribution ot
contributicns, or making any such expendirure or
expenditures, which in the aggregere toral more then
5100.00, or ¢onducting any testimonial affelr or puhlic
solicitation of which the net proceeds exceed $100.00;
and shall be made wichin 20 days from che darce upon
which The aggregate of such contributieons, expenditures
or proceeds exceeda $100,.00 for the period commencing
with the ]19th day following such elecrion or with che
date upon which any previous repart was made pursuant
to chis gsecrion, whichever is sconest. Such report
ghall be made in the same form and shall contain che
same detall prescribed for eny other report made
pursuant ta gpeccicn 8 or 1& of thie act.” (emphasie
added)

Applyiog the above~statutory language to the fscts that you have
submitted, the Commiesion ie sacisfied thar the check you have raceived le
a "contribution” as that term 1s defined inm ¥.J.S8,4. l%:844-2(d} of the
Act, snd thet cthe "cootriburion" was mede to promoce your 1983 generel
election candidacy. The fact that vou may apply cthe proceeds of ther check
for purposee not necessarily relcted to the pursuit ¢f that candidecy does
not change cthe terms and circumscences under which it was offered. Im
reaching chis conclusion, che Commiselon attaches significance to the date
af the check instrument, which is e dace prior to the 1983 generel
election. If the check inscrument hsd heen dated after che filing of your
final 1983 genersl election report, the inference would be that tha
instrument wes Intended to convey a2 contriburion for a furure campaign, and
that the reporting of the contribution would accur in campelgn reparts
filed for thecr future candidacy.

The cootriburion you recelived is precisely $100. You bhava not
written of any ather contribuclone received eince che termiration of your
cempalgn reporting for the 1983 genersl election. Therefore, the aggregate
contribucions that vou have received eilnce che fi1ling of your final report
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do not in rhe aggregate total wore than $100. Section 1B of the Act
imposes filing obligarions an posct-rerwination contriburions only 1f in che
agaregate they total mere than 5100. Since che aggregace total of the
contrikutions vou have received since the téermination of your reperting for
the 1283 general eleccion hae nor exceeded chat figure, vou have not
scqnived any further reporting obligations as te your 1983 general election
candidacy. You may therefore procesd to deposit rhe contribution you have
recelved in a hank account maintalned for the purpese of purchasing tickets
to polirienl events, and you may use cthe proceeds of rthe the ceontribucion
for thact purpose. Should you receive any further contributions fer your

1983 general election candidacy, yon will acquire reporting obligaticns for
chat election pursuzant to Section 18,

Very truly ¥Yours,

ELECTION LAW ENFORCEMENT COMMISEION
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