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Friends of Senator John P. "Jack" Gallagher
13 Mornicgeida Flece
Port Monmouth, New Jeresey 07758

ADVISORY OPINION NO. 17-1983

Deer Mr, O'Grady:

Your letter to the Election Law Enforcement Commiseion requesting
an Advieory Opinion hee hean comgidered hy the Gommiesion and I have heec
directed to ilesue thie response. TYou have asked whether s printed letter
circulated to commutera over the name of the New York Keeneburg - Long
Branch Bus Company, Inc. comeiltutes e reportehle campeign contribuciom
under the Campelgn Contribution Expenditures and Keporting Actk,
N.J.5,A.19:44A-1 et seq. (hereafter, the Act}. For the reasona set forth
helow, the Commission finde that no reporting requirements ariee om the
Factea you have aubmitted.

Tou heve writtnn that a printed letter wee circulatad to
commutere which expreeseed ite epprecletion to Senator Johm P, "Jack"
Gallegher for eseistance in cbtaining new comeuter buaea, The princed
material eppears over the name,"New York Keeunsburg - Long Branch PBue, Ine.
Aleo, the text nf the circular was puhliahed in at laast two newspaper
advertieemente. Although you hava uot made an indicatlon of tha dates, the
Commlaglon aseumea che elreular wea printed and circulated aomerime
irmedietaly prior to the I98) general eleccicm. '

Senator Johu P, "Jeck" Gallagher wam a caadidace fnr re-election
te the Statae S5enate in the 1383 ganeral electlon. Whille yonr letter dees
not expresaly state how tbe clrcular ceme Eo the acteutlon of the
candidata, or youraelf aa tressurar, the Commieslen infers that neirher you
or gnyune else aasoclated with the cendidecy of Senator Gallagher had any
knovladga of the eircular prior to its distribution, 1f thils underatanding
of The Commiegloun leg incorreet, vou are herehy reqneeted to asccordingly
adviae the GCommiasion and apecifically provide information aa to the
involvement of any pereon asacclated with the candidacy of Senator
Callagher to The circular.

la the abaence of any prilor consultatlou or parcicipatiou by any
member of the campeign etaff, the Commilsalon bellavee that Henator




1 ——

Advisory Opinien No. 17-1983
Hovembar 15, 1983 ;
Page 2

Gellagher does not hava any reporting responslbility undar the Act arising
from cthe production and distrihution cf the circular. Further, essuming
that no peracn on behalf of the candidacy had knowledge of or consulted in
the newspaper advercisemenc, those expenditures also were not teporcahle by
Senator Gallagher. The Act requires candidatas and theilr treasurers o
report only expendituree pald ocut of cheir campaign funds. N.J.5.A.
19:44A-16¢a), The Commissicn recognizes chat thera are ecma circumetances
under which candidates acquira reporting reaponsihilities for campaign
coscs not paild out of the campsign, but paid for hy other persons. For
example, 1f the candidate or any one on hls hehalf had requested thet the
hua c¢ompany place the newspaper advertisement, che cendidete would ba
tequired co report tha cost of the advertisewents ag an "In-kind"
contrihution te hia cempaign.even if the bus company pald the costa.
However, the facc record before the Commission 1s that the expanse of
producing cha elrcular and newapaper advertisemants wera undarcaken hy the
hus company or eome other third party wichour any prior coneert of, or In
consultation with, or with the ccoperation of any person aasocisted with
Gauator Gallagher's namwpaign. Therefore, the expenaes were undertaken
independantly of the candidacy, and if any reporting obligation arcee it
would rest with the Indapendent persen or persons whe incurred the
expenaes, Sea Gommisslon Regulation W.J.A.C. 19:25=12.4 which eeta forth
the requirasment for independenc expanditnra reporting.

Very troly yours,

ELECTION LAW ENFORCEMENT COMMTSSION
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