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October 13, 1983

Dr. Gerald Cardinale
Senator, Distrier 39

150 Madison Aveuue
Cresskill, New Jersey 07624

Advigory Opiniou Mo, 15-1983

Dear Seunator Cardinale:

Your letter to the Election Law Enforcement Covmigeion requesting an
" pdvisory opinion has heen considered by the Commiseion and I heve heen directad ..
to issue this response. You have asked whether certain expenses Incurred in
““comnection with your oppoeirion to the reappeintment of a judge of rhe Superior
Court of New Jersey are suhject ro rhe campalgn reporting requirements of the
New Jersey Campaign Coutributione and Expenditures Reporting Act, W.J, E.A
19:444-1 et meq. {(hereaftar, "rhe act"}.

. You are & candidste for re—election ro rhe State Senate in the 35th
Lagialative District in the genersl election to he conducted ou Hovemher 8,
1983. Yon recantly oppoeed the reappointment of a judge to the Appellate
_DMvigicon of rha Soperior Court, and your oppoairinn received coneidersble puhlic
attention. In your inquiry, you etste that your oppomenc in the legisletive
olaccion has criticizad your posic..r on the reappuintment, and rhe Commission
‘noree char yonr poeition on rhar *s~bnointn£nr hncame and 1e an insua in yuur
Leourrent re—elactiﬂn campalgn,.

You heve writteu the Commission that disbursemente for research,
rravel and edvertising were made in comnection-wirh your poaicion on the
reappointment issve. The adverciaing refarred to Iin yonr leatcter conaisted of
adverciaements in six newspapere which concermed your poeition onm the
reappointment. Scme of the newspaper advertisements were pleced in newspapere
that are mot circulated in your lagialntive diatrict.

"+~  The Commission hee reviewed the text of an advartisement that appearad
in the "The Record," 2 Bergen County newspaper, puhlished on September 30, 1983,
The advertisement contained the following notice: "FPaid for hy Frienda of
Cardinele, Fred Whelley, treaa.” The Commiseion notes that on Auguat 1B, 1983,
e Desigmarion of Campelgn Treasurer and DPapository (Form D-1) wae filsd under
the name "Priends of Gerald Cardinale Comm." and Frad J. Whalley, 156 E, Linden
Ave., Dumont, Rew Jersay, was listed &s the campeign tressurer. The Commisaion
presumes the text of the advertipement was identical in &1l the pewspapars in
which it was published. :

"
I
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You have advised rche Commission that In some cases you paid these
2XPenses rrom your peregenal rescurces. Alse, you made personzl zdvances with
respect to the zdvertisements. The Commission has been orally advised by you
that your campaign treasurer was unavailable to write checks from your campaign
fund and therefore weu gave your zersonal check to secure =he servicas of sm
advercising agency tc prepare and place the newspaper adverrising. Assuming the
advertising expense ig reporrable, you have asked wherher you may report
advances paid by wyourself mg loans to your campaign,

From these facta che Commisaion concludes that che expendirnres
related to the reappointment iasue are suhject to the reporting requirementas of
the Act, lncluding expenditures undertskenm even prior to che emergence of this
topie as a campaipgn imeue, The declared public policy of the ter 18 to
accompliah reporting of expenditures "to aid or promote™ the election or defeat
of a candidete, R.J.8.4. 19:44A-2. It is clear that the resppointment of Judga
Sylvie B, Pressler became an issue in your corrent campalgn for re-eleccien, and
that the expenditures In queation conld he charecterized as made in aid of your
candidecy. As auch, expenditures relmted to that lasue muat be disclosed in the
25-dey pre-electiom report to be filed on behslf of yonr legislative cundidacy.

You have peinted out that some newepepar advertisementa were placed ip
newspapere thet are not tirculaced in the legialative discrict In which you are
“a_ cendidate. “Howevar, you alsc have written that atatements msade oan thiz igang’
in other perta of the State were "coming back to my distrier . . . ™ It appnara

“Eo the Commfasion that the advertiséments Tepresent a nnitery,. coordinated
‘effort to influence puhlic opipion not only within the 39th legielative
‘dietrict, but aleo in other areas of the State thet were deemed most likely to
result ultimataly in & benefit co your candidacy,

1n addition to the fact cthat these expenditures promoted your
. candidacy, the Commiesion notes that the advertisements bore che name of your
~ campelgn committee and treaeurer. This notice givas the distinct sppserance
_that the advertisements sra in fact campaign. literature, and that tha "paid for®
“:nntice 1g made in conformity with the requiremente of N.J.S.A. 19:34=3B,}1 er _
_Eeq, The Funmissian infcra from this potice, pnd from yonr characterization of
paynents you -personglly heve made aa "advances," that your cempailgn fund will - |
.1;u1t1matn1y .agsuma . these expaness.  Accordingly, the usa of campaign funds,- or- |
the extension of credit eecured by campeign funds for any expenditure for any
purpnaa na:eaai:ataa reporting of that e:panditure. H J S5.A. 19:444=16¢8).

The Act Tequires rhat campeign expenditnres be made through the
campaign ‘treasuter oI hie dapury. F.J.5.A. 19:444-11, Assuming adegunate
‘ehmpaign funde sre on hand, and furrher sasuming it is your inrentiom to be
reimbnraed for your advancas, rhe campalign traasurar should forthwith make
‘dighnreements re yon for reimbnresmenta. Thepe disborsements muet diaclose nor
only ¥emreelf as the recipient, but mmpat aleo identify che nawes snd sddreasss
of the persone ot perties who recelved edvances form vou, end the pmount, dete
and purpoee of esch advance. If funde are nmot aveilable for reimbursement,
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vour must Identify yourself as z lender on Schedule € of Form R-1, and you must
list yourself as on putstzanding obligee of the campalgn on Schedule E, agailn
listing che pertinent information for each advance. Finslly if 1t is your
intention to concribute all or some of the advances to your cempalgn, ¥you must
sdentify yourself as an in-kind contriburor on Schedule & ef Form R-l, again
disclosing the pertinent informatilen for each advance you are contributing.

The Commission wishes co remind you that ice staff stands ready co
assisr you or your rreasurer in che preparation of your campaign reports should
you wiah to discuss in person or hy talephona any quesrion that may arise.

—

Very truly yours,

Election Law Enforcement Commiaslon

By: oq - b:)fQJ\
CRECORY B, NAGY \J:j
Staff Counsal '

CEN/ck ' .‘



