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ADVISORY OPINION NO. 13-1983

Desr Assemblyman Zangari:

Your letter to the Election Lew Enforcement Commigsion requesring
an Advigory Opinion hes: been considered by the Commiesion and I have besn
directed to iesue this response. TYou heve agked whether the Rew Jersey
Campaign Contributions end Expenditures Reporting Act, W.J.S5.4, 19:444-1
et seq. (hereafter, the Act) requires the reporting of funde raieed at &
tearimemie] dinner in your benor. For the resscns etared herein, you are
.advieed that the reporting requirements are appliceble to this avent,

Tou heve written to the Commiasion tbat on October 12, 1983 two
fund reising events will be couducted in your behalf et & local resraurent.
One of tbese functiome will bave ee its purpeae the eolicitetiom of
concributione to promote your candidecy for Btate Aeeembly in the Novenmber
B, 1983 general election. Tha contributione Teceived for rhis event will he
deposited in e campaign depoeitory maintained on behalf of your candidecgy, .
and the Commissipn understande tbat you do not ralee apy question ae ro the
epplicanilircy of the reporting requirementa of rhe Aet to tbfe functiom.

The eecond event will be conducetad on the =mame evening in a
differenc room of the sama restgurant. Thie event i@ describad as the
"Jimmy Zangari Teatimonial." Iu your letter of inquiry, you have atated that
the arrangementa were made " , . . by my close persopel friends in order to
raise money to purchaae a car for me." Yon further etate that the funda
raiged will not be used ™ . . , to further my political ambirioms in any way
and will he uaed for the above deacribed purpoee {purcheae of tbe automobile)
ouly." It is in regard to thia testimonial event tbat you bave inguired
whether the reporriug reguitemente of the Act are npplicable.
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You have submicred with your inquitry coples of‘three documente, as
follows:

I. A one-pzge letrer on letrerhead staticnery for the "Jimmy
Zangari Testimonial," hearing a photograph of yourself, and wricten over the
rame of Elmer J. Herrmann, Jr., Esq.; apperently a priucipal organizer of the
tastimonial event. Iu his invitarion, Mr., Herrmaru makes reveral leudatory
refarences to your performence ze A& member of the 5tate Aesemhly, a5 well as
L1}

to en " . . . exceptional record of public sarvice.,”

2, A tepervation cerd for the recipient to place a ticket order
for the "Jimmy Zangari Testimonial.” The reservatlon form conteius tha
Following statemant: "RBecause we only have a ghort time to ghow 'Jimmy' we
can give him all the support he needs and deserves, pleasa respond as egou as
posaible. Upon recelipr of this form, your tickets will be mailed."

3. A ticker for the "Cocktelil-Buffet Reception homaring
Aspemblyman Jimmy Zangari."

Heirher the invitation letter, the resarvation card or the ticket
indicate that the revenuss trecelved from che esale of tickets will be
dediceted for any particular pnrposa. The Commiesion baliaves that a faeir
reading of theee materiale could reasonably lead a recipient to believe thar
the proceeds would be used for the fnrtberance of Assamblyman Zangari'a 1943
lagislative campeign, The timing of the event ia ic cloae proximity ro the
dace of general slacetion. FPurthar, tbe invitation letter not only praileeas
- qualitles of tbe honorea, but epacifically praisea bils record as a member of
cthe State Aesembly end appleude hie merviece to hia cenetituents. While the
invitation lettar does nor apecifically solicit the resder to vore for or
otherwise support the 1983 lagielerive caudidacy of Aseemblymau Zangari, its
recital of leudatory performance ea a Stere Asgemblyman crestes tbe same
efface, Sas Ic re Dawvas, 156 N,J. Super. 195 (App. Div. 1978). Tha infarence
cthat the solicitetion ie cempeign related 1s reinforced by tbe ressrvatiou
card whicbh refera to "s sbort time" to show eupport for the Aseemblyman. The.
mesning that & recipient would normally amcribe tc such e sratemeut is that.
the date of the election lg imminent and the Asaemblymen, whed ie a cendideta”
in tbat election, e acli¢iting a campaign coctribution,

The Commiasion believes rhet the fact record supporte tha finding
thet ths moneya being sclicitaed for tha "Jimwy Zangari Testimonial" event
sbonld be cheracterized as campaign contribuclione end therefors are subjsct
to disclogurse. - Tha fect the the orgaclzers heve en uncommmunicatad incencion
to apply the proceads for other purposes doaa not alter the terms under which
the nontributlona are being aclicited and givaen.

The Commiaeion bes previocualy obaerved tbat the timing of a Fund
raleicg eveant, and the circumstances under which aolicirerione are made, are
facrors tbat could determine 1if rhe reporting raquirements of tbe Act are

. applicable. ln Advigory Opinilon NHe. 30-1575, the Commisslon rulsd thart che
reporting requiremects muecr he applied to tbe proceeda of s fund ralaing
brunch that wae conducred by a municipal pelicical party commictas only eight
days prior to an electlon, and at which the candidates would he in
acrendance. Hore recently, in Advisory Opinlonm Ke. 11-1981, che Commiesicon
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weg Inftially srked to comsider vhether reporking requirements would be
segelred A7 the proceels weve deposired In & cesrimemiad account of a Stace
Asremibivman, who did not inrend to use the rroceeds for campaign purposes.
idowever, before the oplnicon could be lesued, the cendidate advised rhe
Commission thac the proceeds were entizely or suhstantially traneferred to a
campaign sccount., The use of the funds for campaign purposes necessarily
resulced in rthe conclusion chat reporting wes required. However, the
Commisslon alec noted thst factors it would censider in the absence of a
campalgn use included the date of the testimonial dinner and the
circumstances under vhich the contributions were solicirted.

The stated legislative purpose of the Aet is ig pertinent part,
to raquire the reporting of all contributions received aud
expenditures made to aild or promote che nowination, election or defeat of ENY
cendidate for public office ., ., . ™ N,J.5.A. 19:444-7 {emphesis added).
This statutory expression of pnhlie policy makes no quelification chat only
those concribmeions that ultimataly result in expenditures wade to promote g
candidate be reported. Rather, reporting 1a necessary if contrihueions sre
received to promote a candidacy, regerdlesa of how they are ulcimately
expanded.

L]

Tha term "testimoniel affeir™ is defined in the Act et N.J.5.4.
19:444-3(k) =28 follows:

"The term "rescimeniel affair' mesns ap
effair of any kind or nature ineluding, without
limitetion, cocktail pertiea, breekfsscs, lunchecona,
dinners, dancea, picnilcs or similar effairs directly
or indirectly intended ro raise campsign funds in
behelf of e person who holdas, or who 15 or was s
candidete for nomination or election to & puhlic
office in rthis Stete or dirsccly or indirectly
intended to rnise funde in behalf of any Stete,
county or municipal committee cof a political party-
or in behalf of a political committee . , , "
{emphasig sdded).

The Commission believes thar the rerminology "directly or
indireetly” signala a legialative recognition that fund ralsing events ere
not alweys promoted with clear, speclifically sceted goala or intention
linking them to campeign activity, Neverthaleas, whera the circumstances of
the aclicitation justify it, as rhe Commisaion beliaves ig the cnese hare,
puhlic confidence in tha integrity of the elecrionm process compels ther
dieclosura he ochrained.

The campaign reporting requirementa for candidates and rtheir
. treasnrers specifically inclndes reporting of s "testimonial affair” under
the proviaions of N.J.5.4, 19:44A-16(g), which reads as follows:
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AL fupUlt filed pursuant to the provisions of this
eeyLien pnaal include ar itemized acecunting of all
=erg’sts Lng ovpenditures relative ta any testimonial
affair held since the date of the mosr rescent report
£iled, which acouncing shall include the names and
addresses ¢of each contributer 1n excegs of $100.00 to
such testimonial affair and the ampunt contribured by
each, the expenses incurred, and the disposition nf the
proceeds of guch tesriwonial affafr." (emphasis added)

Almpst identical language 1a used to set forth reperring by =z
political commictee conducting a "testimonial effair.™ N.J.E.A. 19:46A-8,
fourch paragraph. The Commission again observes that the statutory language
in both Sections B and 16 contains no qualification thac only thoee receipts
actuzlly employed f{or &n election purpose be reporcted. Rather, the plein
language 15 that ell receipts must be included.

The Commisgion recngnizes that not all fund raleing affeirs
conducted hy office holdere or candidates are subject e reporting nnder the
Act. A testimoniel event, for example, which Is held for a fnrmer ecandidete
and f{e not in relatien to any elecrion end not for the purpose of reiaing
funds to cover any part of the expense nf e cendidate in & former elecrionm,
is uot suhject to reporting. The Act contnina specifie proviaions for
reporting of e "testimonisl affair” in & pnat-election setting. N.J.5.A.
19:44A-18, Howaver, as the Commiesaion has notad, in this cess the affair i
" heing conducted prior to the election, and the nnntrihutions have baen
sulicited In & campaign serting.

The Comission concludea that che reperting raguirsmentr of the Acc
are gpplicable tn tha "Jimmy Zangeri Teastimenial." MNowevar, the Commission
expresses ne oplulon wherher rhe reportiag should be undertaken by the
cendidate and hie campaign traasurer porauant to N.J.S5.A. 19:44A~16, or by
the organizara of rhe affair in thair cepacity es a political commictee - -
eiding or promoting your 1383 legialarive general election candidacy.
Asguming that the contributions and expendirures ralevant ro The event arg
. not pasped through any cempeign benk depository maintained on behalf of your
candidacy and therefore not subject to the control ¢f your cawpaign
tressurer, it would appear thet the reporting obligetion would fall upon the
organizers oi rhe event em a political committee,

By réquiring tha reporting of the flosncial ectivity of tha
tesrimoniel committee, the Commiseion has nor concludad thnt the committee'sa
receiprs should be cemsildered "campaign funds”. Rather, it {s tha
circumstances of the event which compel discloaure in the eontext of the
eleccion., If suy of the funds ¢f the commitres are yeed for campefign
activity, all of rhe rccaipt may take cu the charecter nf campeign funda. 1n
snch 8 cese, the uge of rhe committees’'s funds for nou-campeigm purpaces
would ralse gerious Imsues concarning whether such axpenditures repraseat ao
lmproper personal use of campalgn funda.

Very truly yours,
NEW JERSEY ELECT1ON LAW ENFORCEMENT COMMISSION

BY% 2. /\ji%-g

GREGORY E. NaGY




