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ADVISORY QFINION NQ. 09-19B3

Dear Mr. Kerno:

_ Your lerrter to the Election Law Enforcement Commission requesting an
Advisory Opinion has been consldered by the Commission and I have been directed

to issue thls reeponse. You have esked whether the South Jersey Mechenical
Conrractora Assoclacion, Inc. (hereafter, Contractors Assoclerion) must file
campelgn Teports pursuant to the Campalgn Contributlons Bnd Expenditures Reporting
Act (N,J.5.A. 19:44A-]1 et seq.) on behalf of a fund thee AL 'meinteins In trust and
which Is uged In part for cempalgn purposes. For the Tessons ststed herein,

you are edvised that the Commlssion, on the fecc record you have submitted, con=
cludes thet che fund of the Contracrors. Assoclation should pot . he deemed a
"political committee™ and therefore It does not have campaign reporcing require-
ments under the Reporring Act.

You have writcen the Commisaion that the Contractors Associlation is
composed of wmechanical contractors ip severel sputhern counties of thlg Stace.
The Contractors Asscclacion holds in crust funde recelved from its memhers and
hes designated these funds the "Industry Pund," Contributions hy wewhers to
the "Industry Fund” ere derived from donetions from che employees of the memhera,
These donations are hased upon e percentage of the employees' fringe henefit
peckage.

You have asked whether the "Industry Fund" wmust he deemed u "continuing
politicel committee” under the terms of the Reporting Act, and ctherefore has
reporting Tesponsihilities purauant to N.J.S5.A. 19:44A-8. You have suggested
that it 15 not a continuing political committee because leas than 10Y% of the
"Industry Fund 15 projected to be used for campaign relsted purposes.
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The term "political commictee™ is defined by the Reporting Act to
mesn ¥ . . . Bny Lwo or more persons acting jeointly, or any corporatioen,
partnership, or any othar incorporated or uniocorperated essoclacion which
13 orgenized to, or does, sild or promote the nominetion, elecrion or dafasat of
any candidate or candidates for public offica . . ." N.J.5.A. 19:444-3(1).
The Commission does mot apply that definition se that any montribution by sny
entity deacrihad in the definition resulcs in the imposition of reporting
requirements on that encity. On prior occasioms, the Commiasion has tuled
that wvhere the activity of a business corporation with respent to an election
ig limited to the making of cnntributions of money to the campaign of s candi-
date, such accilvities are not deemed by rhe Commission to compel reporting.
Advieory Opinion 08-1977; Advisory Opinion 41-1976; Advigory Opinion 26-1974.
Buginesa corporstiona do not bave as thalr purpose the "ailding or promotinog"
of candidares. Hovever, the Commisaion has ruled that where a corporatiom
was formed to solicit or otherwise raise funda on behalf of a candidate
such a corporation would be 8 "political committee.” Advisory Opiniom
(03-1975. Where political contributien acrivity represents a principle pur-
pose of a uorporation, or & substantial part of the business of such corpora=-
tion, 1t will be deemed a “political commitree,"

The Commissiou believes rhat the worde "gid or promote" as used in
N.J.5.A. 19:44A-3(4i) contemplsete activity beyond the making of occcesionel
campalgn contributiona. The fact that a bonw fide corporate or aseoclatiomal
entity periodically makes campaign contributions from its treasury dnes mot
nenesasicete the filing by thac entity of campaign reports disclosing che
soutce of its cepitel struccure.

The Commisaion is sacisfied from che information hefore ir thnt the
fontractora Aeaoniation 1a a trade sasociation, existiug principally ro promota
the buainess imcerests of ice members. The Commiseion infers from the inquiry
that cthe Industry Fund does nor solicit comcriburtiona specifically for campeign
contributicns. Of the tevenue the Industry Fund derivea, 90 per cenr of ir is
expended for purposes orther than campaign contrihutlons. Under those facce,
rhe Industry Fund has no identifiable political purpose thet would support
incluaion of ite acrivicy within che meaning of "aiding or promoting' candidates
for elective offica.

The Commisaion believes rthar s broader reading of "aid or promote" ro
include the Industry Fund would not advance the public pnlicy of rhe Reporcing
Act. N.J.S.A. 19:44A-2. Further, if any candidete expenditure by the Industry
Fund exceeded $100.00, the cendidate receiving it is required cto idencify the
lnduscry Fuud aa the source of the contributionm to him or her. N.J.5.4.
19:44A-16, Therefore, the public retains the means of knowing ro which
candidates rthe Induscry Fund makes major contribucicns even in the sbsence of
reponrcing by the Industry Fund itself,

Very cruly yours,
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