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ADVISORY QPINION No. 02-1983

Dear Mr. Appleton:

Your letter to the Electlon Law Enforcement Commiasisn Tequesting an
advisory opinion hae baen coneldered by the Commiselon and I have been
directed to issue thils respunee. You have eskad szveral questions concern-
ing rhe filing responslblilities under the Leglislative Activities Disclosnre
Act {N.J.S5.A.52:13C-18 et seq.) of lobbylats thet comdnct lohbying nctivicy
excluaively thromgh an outside legislative agent, i.e. William J. Kohm
Assoclates, Inc.

Initially, you have aaked whether certalo cliente purauant to che
Act and Commiasion Regulecions may satisfy cheilr anoual reporting requiremenca
aet forrh in N.J.5.A. 52:13C=22,1 by filing a "Dealgnacion of Legialative
Agent Form L-2." Yon deacribe the Teletionahip of your firm wich such clienta
ga billing them for lobhying, fees and expenses asgoclated wich direet lobby-
ing activities as well as for production costa assoclated wirh diract lobhy-
ing materiels. You stare furchar chac the clienca’ only paymencs assoclated
with lobbying activities in rhis Stare are to your fimm,

Comnizaion Regulacion H.J,A.C,19:25-8.11(k) provides as follows:

{b) Every organization which itself heas 8 filing obligariom
a5 8 lobbyist pursuanc to this subchapter is oot relisved
of that obligetion by virtue of the fect that a leglalative
agent engaged, designared or employed by It hns e filing
obligation; except that e lobbylsc required to file a raport
pursuant to che Acr may designare a legislarive agent in ics
employ or otherwise erigaged or usad hy it to fila a2 reporr on
its hehalf, provided such dasignation 1a made in writing by
the lohbylat, ia acknowladgad in writing by tha designated
leginlativa agent and is filed with the Commissicn on or
befure the date on whieh che report of the lohbyiar 1s due for
filing, and furcher provided that any violation of rhe Act shnll



SAmES B, APPLECOD
Wiliiam J. Kohm Aesocistes, Inc. Page Two February 2, 1983

-

gubhject borh the lobbyfst and the designared leglslstive
sgent to the penalties provided by the Act and this sub-
chapter.

The designation (Form L-2) wmust be executed by both your client and
your firm, aad your client-lcbbyilst must represent te the Commission that che
anly reportable lohby expenditures incurred by the client were theose made to
your firm, The lobbylst-clieut mey be relleved of ics annual reporting obliga-
tioen because, under such cilrcumstances, gl] of 1ts repertable expenditures
will be reflected Iin the annusl report Filed by William J. ¥ohm Associatas, Inc,
A copy of che Form L-2 1a attached to this opinion and Incorporated herein.

You have alec inquired what filing obligetione attach wben yonr client
is an assoclation comprised of several memher organlzarions. Specifically,
¥ou have asked whether the individusl merbers se well as tbe organigecion to
which they belong scquire filing obligetione under the Act.

Your clienc-associatlon ia a "lobbyist" within cbe meaning of chat cerm
as defined in N.J.5.A.52:13C-20(d) hy vittue of the fait. thet.it engeges your
Firm te conduct lobbying actdvity in 1its bebslf. 1f the organizeclon receives
mate then 52,500 or makes expeaditures of wore tbam $2,500 in eny calendar year
for the purpose of lobbying, £i1ling chligatlions ettach. N.J.A.0. 19:25-B.4.
The eesoclation may he eligible o file the designetion (Form 1-2) Lf ell 1ta
finanecial ecrivity i conducted through your firm.

Ths members of the apeocietion also come within the term "lobbylet™ se
definad in the hct because they ere engaging the ammoclation Lo conduct lobby-
ing activity in thelr behealf, As you suggest in yonr inquiry, che dues psid
by the memhers for the assoclation may be reporrable asm lohbyiug expendlitures,
That question can only be repolved by determining 1f the sproclatinn 1a a
"mgjar purposa" entilty because more than 50 peruent of ice rotal expenditurea
are for lohby¥ing activicy, GSee N.J.A.C.19:25-8.7 {a}3. If rhe aasoclatiou is
8 "mejor purpese” entity for reporting purposes, snd Iif the prnportlonate shere
of duea attributable to lobby¥ing purposes exceeds the 52,500 threshold, the
member has a teporting requirement. The reporting requirement may be satisfied
by the filing of s designation if sll of its lohbylng acrivities are represenced
by the dues pald to the sesoclatlon, snd if the association In turn 1a carryling
out ilts lobhying accivicies through a eingle legislative agent, such as Yyour
firm, However, 1f the memher conduecs other lobbying antivicy, che member muet
file the annual Teporting form required of all lohbyisce (Form L~1). See N.J.8.4,
52:13C-21,1.

Very truly yours,
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By: C;;é&r“JESH*\ &, tJ

GREGORY E. NAGY %

Staff Couneel

GER/db
Encloaure



