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Your lecrter to Scoct Weiner, Execurive Director, Elecrion Law Enforcement
Commlssion, requesting an advisory oplnion has been consldered by the Commiseion
and I have been direcced to issue thie resgponae. You have made four inquiries
concerning reporting of paid perscnal servicee or reporting of vendor cogt over-
rung under rhe provisions of rhe Campaign Contributicns and Expendirturee Reporrting
Attt (N.J.S.4, 19:442-1 er sag.} in youTr capaclty as treasurer of tbe Tow Kean for
Governcr Committee and a= deputy creasurer for the Kean Emergency Recountr Fund,

You have agked whether vour servicer as treasurer to the Kean for Governoer

Commirree, which vou characterize as

rt

volunteered,” copstitute 2 reportable

campalgn contribution to the commirree. Volunteer services, that is gervices for
vhich no salary or other comsiderarion is gilven, are expresely exempred from rhe
definition of "paid perscnal services'. N.J.5.A. 19:444-3(F).

That definirtion,

in pertinent part, provides asg followa: ... personal, clerlcal, administrative
or professional servicee of every kind and mature including, wichour limirariom,
puhlic relations, research, legal, canvassing, teélephone, speech writing or other
such servicea, perforwed other than on a vwoluntary basis, the salary, cost or
ronsideration for which ie paid, borme or provided hy somecne orher than the
commitcee, candidate or organization fer vhom such mervices are rendered”. If

yonr services have been provided withoutr "salary or other compensation,

there is

no obligaticn on the recipient commirtee to report them under N.J.S.a. 19:444-8.

Your second question concerns the use of employvees of vour firm who were

paid by vour firm ro provlde services te che Commirtcee.
precisely within the terms of the "pald personal services"” definition.
galaries were paid by vour Firm, thus spering the Commictee from
expenditures for those services and their value must be reported

aving to make ..
v the Commitree

Sunh services appear

Their o

pursuant to N.J.S5.4. 19:444-B. The definirion of "peld personal services” at
N.J.5.4. 19:44A-3{f) provides cthe following statement concerning valuatlon:




"In determlnling the value, IOT Tnhé purpose 01 IepoOrcs

required under the act, of contributions made in form of

paid personal services, the person contributing such

services shall furnish to the campaign treasurer through

whom such contribution is made a statement setting forth

the actual amount of compensation paid by said

contributor to the individuals actual amount of compensation

paid by szid contributor to the individuals actually performing
said services for the performance thereof. But if any individual
or individuals actually performing such services also performed
for the contributor other services during the same period,

and the manner of payment was such that payment for the services
contributed cannot readily be segregated from contemporary payment
for the other services, the contributor shall in his statement

to the campaign treasurer so state and shall either (1) set forth
his best estimate of the dollar amount of payment to each such
individual which is attributable to the contribution of his paid
personal services, and shall certify the substantial accuracy of
the same, or (2) if unable to determine such amount with sufficient
accuracy, set forth the total compensation paid by him to each
such individual for the period of time during which the services
contributed by him were performed. "

A contributor to a candidate in a publicly financed election, such as a
gubernatorial election, may contribute no more than $800.00 to the primary election
candidacy and no more than $800.00 to the genmeral election candidacy. N.J.S.A.
19:44A-29. If the value of the '"paid perscnal services" provided by your firm
exceeded these limitations, arrangements must be undertaken forthwith for payment
by the Committee to your firm for received "paid personal services" exceeding
contribution limits.

In your third inquiry, you state that certain service contracts were
negotiated for fixed dollar amounts. Assuming the vendor experiences a cost over-
run, you ask whether such an overrun is reportable as a contribution to the
Committee. Initially, 1t should be noted that the Reporting Act governs only the
reporting of contract obligations, not their creation or retirement. If the
transaction between the vendor and the Committeé was bona fide and the fixed price
arrived at as a result of arm's length bargaining, the Committee had the duty to
report only the fixed price at the time of the report. The fact the vendor has
experienced a cost overrun does not in itself affect the reporting obligation.
However, if the terms of the agreement between the vendor and the Committee are
subsequently altered to create a new lawful obligation upon the Committee, that
new obligation must be reflected on the Committee reports. While it may well be
the Committee benefitted form what proved to be favorable terms, at the time the
terms were negotiated, assuming arm's length bargaining, there was no contemplation
or intention of a "contribution" within the meaning of N.J.S.A. 19:44A-3(d) by
either party. If the Committee reasonably concludes that a new obligation has
been created, by way of compromise or settlement of the disputed claim, or subsequent
litigation so determines, the Committee must report the new obligation and the :
eventual means of satisfving it.



qu stions one and two, but asked they be applied to the Recount Committee. The

. .mission has previously determined the Recount Committee is subject to the
requirements of the Reporting Act as a political committee, but is not subject to
the provisions (including contribution limits) of publically funded elections,
N.J.S.A. 19:44A-29 et seq. Therefore the receipt of "paid personal services" must
be reported by the Recount Committee. Your request that the Commission waive such
reporting cannot be entertained by the Commission because the requirement is
established by the terms of the Reporting Act. See N.J.S.A. 19:44A-8.

Very truly yours,

ELECTION LAW ENFORCEMENT COMMISSION
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