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ADVISORY CPINION No, D4-1382

Dear Mr. Eatcz:
Your letter to the Election Law Enforcement Commission requesting an
advlisory coplnion has been consldered by the Commission end I hawe beepn directed

to 1ssue rthis response. You have asked whether the Joseph W. Estz Compeny, a

firm vhich perindically undertakes lobbying on behslf of lobbyiser clienrs, must -

"file a Form L~2 or. behalf of elients for whom the firm is registered as a

legislative agent pursuant to N.J.8.A. 52:]13C~19 et 5eq. but om whose behalf no
direct communication with leglslaters for the purposg of affectlng legislatien
was undertaken In che reporting year. For the reasons stated hereln, yom arve
advised that under the facts you have represented the lobbyist ellente did not
have any obligatian to file an amnual report directly or thruugh YOur company
by use of the Form L-2Z.

You have informed rthe Commissiom that the Joseph W. Karz Ceompany provides,
among otber services, lobhylng representacion for its lobbyistr clients and
therefore meets the definlelon of "legislatilve zgent” as set forth in Chapter 150
of the Laws of 1581, N.J.5.A. 52:13C-20(g). The company recedwed fees From these

-clients for servlieces that included monitoring leglslation. The company stood

prepared to commnnicace with leglslators concerning leglslatiom during the
reportlng year bnt found 1t in fsct unnecessary to do so. The Commleglonm infers
that the lobbylar clients did not undertake an¥ lobbying or dirent commundcerion
in thelr own behelfs bur relied excluslvely on the Joseph ¥W. Katxz Company-

The starcute contrelling the filing of ennunl reperts by lobbylsts and
legislatrilve agenrs 1ls conrained in sectlon 2 of Chaprer 150 of the Laws of 1981,
es amended by Chapter 513 of the Laws of 1981, That statute reads, in pertiuent
part, as follows:




- the Form L-2.

"Each legislative agent or lobbylat shall make and certify
the correctness of a full annual repott to the Electlon Law
Enforcement Commission, of those moneys, loans, paid
personal services or orther things of value contributed to
Ir wnd those expendirures made, incurred or authorxized by
ir for the purpose of direct, express and intentional
communicacion wlth leglslators or the Governor or his
staff undertaken for the specific purpose of affecting
leglslation during the previous year. The report shell
include the following expenditures which expressly relate
to direct, expreas and intentlonal communlcation wich
legislators for the specific purpose of affenking legisla-
tion: media, Including advertising; entertalmment; food
and beverage; travel and lodging: honorarla; loans; gifre;
and salary, feea, allowances or other compensatioo paid rco
a legislarive azenc."

The lobbyist clienes, and the Joseph W, Katz Company as tha “legislative

agent" of those clients, d4id not underteke any lobbying communication, The Form L-2
le excluzively for use of lobbyist elieots that engage che servicea of an outside
legislative agent, such as the Joseph W, Karz Cowmpany, and nndertake all lobbyilng
activity through that leipgslative agent only., In such clicumsrences, che Form L-2
permita the lobbylat cllenr to deslgnate the annual report f£filed by tha legislarive
agent as the report of the lobbyist client because all expandltures in such reporca
wlll luclude all the 1abby1ng expendicures of the cllenc., However, in the case you
heve presented, there was no expenditure expressly related to a direct communication
with a legislator for the apecific purpeae of affecring legisleticn, and thersfore
there was no undérlylng duty on the lnhbyiat eclient e Elle any reporcy Including

The Commissiom wishes co bring to your attentlion that in the event that a
lobbyist client in addition to representatlon by a legislative agent undertoock
lobbying activities or expenditures beyond those made by the leglalative agent, the
Form L-2 could not be filed and the labbyiet client would be under an obllgarion to
file a full annnal report, 1.e. Form L-l.

Very ctuly yours,

ELECTION LAW ENFORCEMENT COMMISSION

by¥: GREGORY E. NWACY
Staff Coun=el
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