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Henry Ramer, Esg.
100 Hamilton Plaza
Paterson, NKJ 07505

_ RE: Advisory Opinion Ho. 47-1981
Dear Mr. Ramer:

Your letter to Che Election Law Enforcement Commission
requesting an advisory ovinion has been cansidered by tha Commission
and I have been direcced to issue this response. You have saked’
several questions comcerming fund raising measures that may ba
undertaken by an unsuccessful candidate in the 1981 gubermatorial

-~ ‘electlion who has debts remaining from that campaign. ' '

You have informed tha Commission that the gubernacorial
candidace on whose behalf you ara writing acceptad opublic financing
pursuant to the provisions of the Campaign Contribucions and
Expendicures Reporcing Act. N.J.S.A. 19:44A-1 at seq. His cammaigm
1s in debrt several montbs after the conduct cf the primary electiom.
The candidace 1s currently holdar of an elective public offica and
he will be retiring from thact office irminencly. A testimonial
celebration is being plannad to honor his service and tickers are
to be sold at $100.00 each. Initially, you have asked whecher
proceeds from such a retirement testimonial may be applied towarda
extinguishing ctha cempalgn debts.

You have further informed the Commission that some of the
proceeds will be used for cthe personal benefit of tha retiring mublie
official, specifically for tha purpose of providing a gift. This
characceriscic of cthe event assumas aignificance in considering the
apolicabilicy of cthe contribution and exnmendicure limics concained
in che public financing atatutes of the Reporting Act.

The S800.00 limicacion on concributions co ell candidates
in a primary eleccion seeking the nomination for the office of
Govermor is applicable in che circumstances presented in your lecter,
insofar as those proceeds arc used for campaign rclacad purposes.
N.J.5.A. 19:44A-29, Thereforec, the sponsors of the cestimonial event
you describe must be able to identify cthe ultimate disposition of
concributions eor ticket purchases so as to be able to determine that
there has been compliance wich the 5802.00 ceontribucion limitacion.
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This is to be accomplished by a ticket by ticket eccounting to
insure that in no cese does & ticket purchese generate fumds which
would be applied to the gubernatorisl primary in viclation of the
$800.00 contribution limlt. Proceeds from ticket purchasea by
peraons who cannot contribute to the gubermatorlal primary cammaign
of the candidete may be used only for purposes not related to the
gubernatorial campaeign, such as a gift to be extended on the -
occasion of tbe retirement. Further, based upon the assumection
that some proceeds wlll go ro the gubermatorial candldaey, it will
be necessary to alert prospective purchasera by a statement written
on the ticket, invitation or by otber meana, that some proceeda
will or may be treated end reported as campalgn contrlbutiona to
the gubernatorial candidate.

The Commission wishes to bring to your attention that the
cost of the teatimonlal affair, to the extent that it is a fund
ralsing event for the purposea of the gubernatorial primary ceumelgn,
can be born only out of ticket purchases made in conformity with
the $800.00 limitation. This will requlre the sponsors of the
event to establiah adequate controls so that they can determine
with certainty the amount of the proceeds that will be appliad to
the pubarnatorial primary campaign in conformity with the con-
tribution limit, and the amount that will be used excluslvely for
purpoaas not related to that campaign. Assuming for purposes of
il1lustration that 25 percent of the proceeds are davotad to the
gubernatorial campaign in conformity with the contribution limit-
ation, then 25 percent of the dinner expense muat be paid from
proceeds that are obtalned in conformity with the contribution
limit.

You hava alsc asked whether the axpenditure limit applic-
able to all gubernatorial candldates accepting public funds would
be applicable to expenditures respecting the dinner. W¥N.J.S.A.
19:444-7. TFor the reasons expressed above concerning tha applic-
ability of the contribution limits, the expenditure limit contained
in thet statute would apply to the testimomial affalr that 1is
contemplatad. Therefore, the 25 percent of the dinmar expense that
must be paid from election-related proceeds will ba included in
calculating expenditure limit compliance, except that 25 parcent of
the total cost of food and bevarage may be deducted because food
and beverage are not Includible in tha axpenditura limlt calculation.
See Commission Repgulatiom N.J.A.C. 19:25-15.26(a){3).

You have also asked whether the candidate may take a bank
loan to repay campslgn vendora. The candidata may taka ocut a loan
as allowed by N.J.S.A. 19:44A-29(g). That section of the statute
permits a candidate to contribute up to 525,000.00 of his "owm
funds' to his publicly financed campaign. The candidate would be
permitted to take a leoan in order to ganarata his "own funds™ and
could contribute those loan proceeds as his "own funda" as long as
the total contribution by the candidate did not in the agpgregate
excead $25,000.00.
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Should you have any gquestlons concerning the applicability
of this edvisory opinion, pleaae do not hesitate to contact the
Commisaion steff for assistance.

Very truly yours,

ELECTION LAW ENFORCEMENT COMMISSION
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Staff Counsel
GEN/cn




