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Daezgr Mr, EKahn:

1 am writlng an b¢half of the Elacripn Law Enforcamente
Commission in response ta your BAVizory opinion ragquest of April
30, 1960, I wish Lo express the Commisgsion's apology for the de-
lay in responding,

¥ou have askad whether the "Friends of Donald Cresitallo,
Inc., " which conducted what you describe as a "fund raiser™ in
December, 1979, must fila s Financial disclosure raport pursuant
Lo the Campaign Contributions and Expanditures Reporting Ack {N.T.5.2.
1%:44A=-1 et sey.) for thet event. You have informad the Commission
that the parson on whose behalf thae event was conducted was a public
office holder but at that time was not = candidate in any election.
You have also indicated that the proceeds of the "fund raiser” were
in whole or in part contriboted by the sponsoring organization to
candidates in the 1980 Primary elsction, none of whom were the cffice
holder. For the reasong set forth herein, you are advised +hat
"Friands of Donald Creaitello, Inc.™ musk ~ile a disclosure report
Pursuant €0 the Ast for the "fund vaisar."

The term "testimonial affair" is dsined in Partinent part
at N.J.5.Ah, 19:44A-3(k]) to mean ".., an affair of any kind or nature
including, without limitation, ... diwners, dances v+ . Or aimilar
affairs directly or indirectly intended +o ralse campaign funds in
behalf of a person who helds, or who is or was a candidate for nomin-
ation or election to a public office in thisg Stake...™ You have
c¢haracterized the Decemper 1%79 dintner az a "Fund raiger." Further,
the dinner waz held under the awspices of the "Friends of Donald
Cresitelle, Inc.,” a name that connotes an entity created Eor DUTRaSES
of pelitical sgpport of Donald Cresitelleo, a public office holder,
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Under the sparse fact record before the Commizggion, the Commission
finda that the "fund raiser" event must ressonakly be undarstood to
have besn directly or indirectly intended to raige campaign fundas on
behalf of a public office holder, and thersfore falls within the de-
finitlon of "testiponial affair.” Thepe ism nothing in the record thas
would indlcate contributors or other interested perzons would have any
reasomable grounds for objection if procesds of the "fund raiser" warse.
applied for campaign purposas of the cffice holdar, The fact that MHr,
CeraEitello was not meeking public office at tha date of the dinner iz
not conktrolling in light of the use of the Proceede for glection
campalgn purposes,

The information before the Commission on the unsze pf the
"testimonial affair* pProceeds is that contributions were made for var-
lous 1980 primary election candidates and Pelitical organteabions,
hone of which are specifically identified. Acaordingly, the raporting
of the "testimonial affair” would be required. Thia reporting could
have khesan accomplished by the filing of reports Pursuant to ¥N.J.5.5.
19:448-189, or by the Cresitello Campaign in its campaign reports.
Since the Commission understands My, Crepitello iz a candidate in the
1581 primary election, tha sponsors of the "testimonial affair” could
appropriately file a report in oonnection with that 1981 candidacy,

Any report Flled concerning the "testimonial affair" =shall
irclude the names and addresses of each contributor in excess of 5100.00
Lo the affair and the amount contributed by @ach, and shzll show the
axpenses and disposition of the proceeds, Saee N.J.5.A. 19:44A~8. The
Epnn=ors are deemed to be a2 "political comittee” pursuant ko N.J.5.a,
19:448-1(i) by virtue of their aid to Mg, Cresitello's 1981 primary
candiuacy (i.e. the transfer of proceads raised on behalf of My,
Cramitello to the 1980 primary candidates] and therefsre have reporting
requiremants as & political committes Purauant to N.J.5.A. 15:44A-85 and
19:44R-16 For rhs 1981 primary election,

A report concerning the 1979 "testimonial affair" should be
[iled with the Commissicn forthwlth pursuant to this oplnian.

Yary truly yours,
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