LA LecTioN Law Nz r:.\rz.‘,f:?

w2 Levrs 32 Tre:_]psrcp,‘:g.

. / PP A COoOMMISSION ' : Tagr .t rmerens
T - o Sep g B B 4 e . .
GOLDMAS NATIONAL STars Bank Bruoo. EGwams J Fasnze,
ot SUlTE 1112 o ini
Ua3TP4NE S MARGETTS . TrENTON, N.J. 08008
WRTrISALD S, ALEXANMDER - GO0Y, 292 BTOO

June 1, 1978

Joha V. Spinale _
310 West State Street
Trenton, N. J. 08618 ‘
Re: The New Jersey Campaign Contributions and Expenditures
Reporting Act, Chapter 8, Laws of 1873 as Amended and
Supplemented ("the Act")
Advisory Opinion 0-21-73

Dear Mr. Spinale:

Your letter dated May 18, 1978 addrsssed to the New Jersey
Election Law Enforcement Commission ("the Commission"} in which you
requested an advisory opinion has been referred to me for response.

You have asked whether a citizens' ‘committee organlzed to
participate in a proceedlnc you characterize as a "non-binding refer-
endum"” to be conducted in the Township of Bordentown, Burllng:on
County, on Saturday, June 10, 1978, wmust comply with the financial
reporting requlrements of the Act. You have further 1nqu1red whether
a company making financial contributions and expenditiures in connec-~
tion with the "referendum" is similarly required to make such reports.
For the reasons herein stated, the Ccmmission has concluded that the
contemplated proceeding cannot be understood to be a non—blnalng '
referendum” and therefore is not a pun1ic "election” within the meaning
of the Act, and accordingly the Commission has no Jurisdiction to
require public reports.

The pIOVlSlQnS of the Act avply "(I)n any'election at which
a public question is to be voted upon by the voters of the State for
any pollt*cal subdivision thereof...”" N.J.S.A. 19:442-4({(c). The
Commission -is unable to find any legal basis or authority for the
Township of Bordentown to conduct a "non—blndlng referendum” public
election on June 10, 1978. The right of a New Jersey mun1c19allty to
call for a referendum is exclu31ve1y statutory. Borough of Eatontown
v. Danskin, 121 N. J. Super. 68, 76 (Law Div. 1972), citing Smith v.
Livingston Township, 106 N. J. Super. 444, 452-453 (Ch. Div), aff‘'a
o.b. 54 N. J. 525 (1969). Statutory auvthority permitting municipalities
to conduct non-binding referenda is found at N.J.S.A. 19:37-1. However, .
that statute contemplates that thes gov ernlng body of the: mun1CLDa11ty
adopt an ordinance or resolution reguesting that the gquestion be placed
on the official ballots for a general election only. Thus, only duly
registered voters would have access to the polls and the conduct of the
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election tould be subject to the protections providad to the electorate
undar Title 19 of the Revised Statutes of this State. The contemdlated
"referanc' " in Bordentown Township is patently outside oif the scope

of N¥N.J.S8.A. 19:37-1. The Commission is advised that the governing

body h#s not enacited any ordinance or resolution conforming to the
enabling statute. The qguestion will not appear on an off‘cfal general
election ballot but rather will be submitted to the Township residents
on a day not set aside by Title 19 for a general election. Tna Mavor
of the Township has advised the Commission that duly established voting
districts will not be used, that official registration materials will
not be available, that no official public advertisements will be
published and that no public funds will be expended by the Township.

In fact, that municipal officer characterizes the procseding not as a
"non~binding referendum" but rather as an "opinion poll” to bz entirely
funded from private sources. Howaver the proceeding may be character-—
ized, it is patently evident that it does not. comply with the require-
ments of N.J.S.A. 19:37-1 and, therefore, is not a public referandum.
Cf. Borough of Eatontown v. Danskin, supra.

, Under these unique factual circumstances, the Commission is
of the opinion that the reporting and financial disclosure recuirements
of the Act cannot be applied because the contemplated proczeding cannot
be understood to be a duly conducted public election under tha provisions
of applicable New Jersey statutes.

Very truly yours,

NEW JERSEY ELECTION LAY ENFORCEMENT COMMISSION

%,

GAEGORY E. NAGY ,
Staff Counsel
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