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Located at:  28 W. State Street, 13th Floor, Trenton, New Jersey 

  June 26, 2012 
Ralph W. Holmen, Esq. 
Associate General Counsel 
National Association of Realtors 
430 North Michigan Avenue 
Chicago, Il 60611-4087 

Advisory Opinion 01-2012 
 
Dear Mr. Holmen: 
 
The New Jersey Election Law Enforcement Commission (the “Commission”) completed its 
discussion of your Request for an Advisory Opinion at its June 19, 2012 meeting and directed me 
to issue this response.   You submitted your inquiry on behalf of the National Association of 
Realtors (NAR).  You write that NAR has established the National Association of Realtors Fund 
(NAR Fund), a segregated account registered with the Internal Revenue Service as a political 
organization under Section 527 of the Internal Revenue Code. NAR operates and controls all 
activities of the NAR Fund.  The NAR Fund intends to make expenditures in support of or in 
opposition to candidates in New Jersey local and state elections which fall within the definition of 
“independent expenditures” under the Reporting Act and Commission regulations.  The NAR Fund 
may make independent expenditures directly, or in cooperation with other entities.  You asked the 
Commission for a determination that the NAR Fund is not a “political committee” under the 
definitions of the Reporting Act and Commission regulations, or, if it is a political committee, that 
the contribution limits are unconstitutional and unenforceable and therefore will not apply to its 
activity.   
 

Questions Presented 
 
1. Will the NAR Fund making independent expenditures in a New Jersey election incur a filing 
obligation as a political committee?  2. If the NAR Fund incurs a filing obligation as a political 
committee, do the contribution limits apply to its activity as a political committee?   
 

Commission Response 
 
The Commission hereby advises you that the NAR Fund’s contemplated activity is reportable as 
independent expenditures only and not as a political committee, and in accordance with the 
provisions of N.J.S.A. 19:44A-11 and N.J.A.C. 19:25-12.7 and 12.8.  The NAR Fund, filing as an 
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entity making an independent expenditure, would be required to report expenditures but would not 
be subject to limits on contributions received, nor to the registration and reporting requirements 
applicable to political committees.  
 

Submitted Facts 
 
NAR is a national trade association with members consisting of individuals engaged in all aspects 
of the real estate industry.  It has established a political action committee, the Realtors Political 
Action Committee, which reports to the Federal Election Commission and engages in activities 
relating exclusively to candidates for federal office.  It has also established and controls the 
National Association of Realtors Fund (NAR Fund), a segregated account registered as a “Section 
527” organization under the Internal Revenue Code.   You write that the purpose of the NAR Fund 
is to advocate the election or defeat of candidates for state or local office in the various states, 
which states may include New Jersey, and that the primary activity of the NAR Fund is to make 
independent expenditures, “that is, communications to the general public expressly advocating the 
election or defeat of an identified candidate made without consultation, cooperation or 
coordination with any candidate or campaign.”  
 
The NAR Fund may cooperate with other, affiliated entities in New Jersey for the making of 
independent expenditures, which cooperation may include the sharing of costs of such expenditures, 
the pooling of resources, and the making of contributions to, or receipt of contributions from, those 
affiliated entities for the specific purpose of making an independent expenditure.  However, those 
“other entities” will not be candidates or persons acting on behalf of candidates.  The NAR Fund 
will not make contributions directly to candidates. The NAR Fund does not contemplate engaging 
in outside fundraising activity.   
 
The portion of membership dues allocated and transferred to the NAR Fund in all states is less than 
5 % of the dues collected by NAR.  In questioning by the Commission in Public Session, you 
indicated that the members pay local affiliates which in turn transfer funds to the national 
organization.  Further, any dues transferred into the NAR Fund and subsequently used for the 
making of independent expenditures in New Jersey would likely fall under the reporting threshold 
for contribution information from any one contributing member.  
 
Standing issue. Preliminarily, the Commission notes that the request also seeks an opinion 
concerning reporting obligations of “another entity” with which the NAR Fund “cooperates” in 
making independent expenditures.  The Commission cannot issue an advisory opinion to the 
Realtors Fund concerning the reporting obligations of another entity, see standing requirement at 
N.J.A.C. 19:25-18.1(a)3.   
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Discussion 
 
1. Will the NAR Fund making independent expenditures in a New Jersey election incur a 
filing obligation as a political committee?   
 
The information presented in your Request indicates first that the contemplated activity will meet 
the definition of an “independent expenditure” under the Reporting Act definitions because the 
expenditures will be for communications expressly advocating the election or defeat of an identified 
candidate, and they will not be coordinated with a candidate or person acting on behalf of a 
candidate.  N.J.S.A. 19:44A-11 and N.J.A.C. 19:25-12.7.  See also Commission Advisory Opinions 
01-2011, 10-2001 and 11-2001.  As an entity making independent expenditures, the NAR Fund 
must file reports of its expenditures and adhere to political identification requirements, pursuant to 
N.J.A.C. 19:25-12.8 and 12.8A. 
 
An entity making independent expenditures in a New Jersey election may also incur a filing 
obligation as a political committee.  This result is possible if the entity first exceeds the $1,200 
filing threshold for reporting the making of an independent expenditure, but subsequently also 
exceeds the $2,100 threshold for filing as a political committee, see definitions at N.J.S.A. 19:44A-
3i and N.J.A.C. 19:25-1.7.  The Commission’s Advisory Opinions have also  required that an entity 
must have as its “major purpose” the support or opposition of candidates in order to comply with 
constitutional requirements set forth in the United States Supreme Court’s decision in Buckley v. 
Valeo, 424 U.S. 1 (1976).   
 
The Commission by regulation has also excluded from the definition of “political committee,” a 
“contributor not involved in fundraising (that is, not soliciting or accepting contributions to aid or 
promote candidates…), and not conducting other election-related activity other than making 
contributions from its own funds….”  N.J.A.C. 19:25-1.7.   
 
The NAR Fund states that its purpose is to advocate the election or defeat of candidates through the 
making of independent expenditures in a state or local New Jersey election.  Further, while it may 
accept funds from an affiliated entity in New Jersey for the specific purpose of making an 
independent expenditure to support or oppose a candidate in a New Jersey election, it will not 
engage in outside fundraising activity.   The Commission finds that the absence of fundraising from 
outside sources is determinative in concluding that the proposed activity does not meet “political 
committee” status.  Further the NAR Fund is established as a segregated account under  
“Section 527” of the Internal Revenue Code.  Its purpose is to advocate the election or defeat of 
candidates for state or local office in the various states, which states “may include” New Jersey. The 
Commission is not persuaded that the evidence leads to a conclusion that the “major purpose” of the 
NAR Fund as established is to engage in the making of expenditures to support or oppose a 
candidate in a New Jersey election through the pooling of financial resources with an affiliated 
entity.  Therefore the Commission determines that the contemplated activity will not result in a filing 
obligation as a political committee in New Jersey. 
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2. If the NAR Fund incurs a filing obligation as a political committee, do the contribution 
limits apply to its activity as a political committee?   
 
Since the Commission concludes that the contemplated activity meets a filing obligation for 
independent expenditure reporting only, the Commission does not find it necessary to address 
Question Two. 
 

Conclusion 
 
Based upon the described contemplated activity, the Commission advises you that the NAR Fund 
will incur a reporting obligation for independent expenditures only and not as a political committee 
for the contemplated activity. The NAR Fund must file independent expenditure information only in 
accordance with the provisions of N.J.S.A. 19:44A-11 and N.J.A.C. 19:25-12.7 and 12.8.  In this 
case the NAR Fund, filing as an entity making an independent expenditure, would be required to 
report expenditures but would not be subject to limits on contributions received, nor to registration 
and reporting requirements applicable to a political committee.  This Advisory Opinion 
determination is intended to apply only to the particular facts presented. 
 
The Commission thanks you for your inquiry and for your extension of time to answer. 
 
 
  Very truly yours, 
  Election Law Enforcement Commission 
 
 
  By: ___________________________ 
                   Carol L. Hoekje, Esq. 
 


















