
Election
Law

Enforcement
Commission

L
    

  E EC

  1973

N
E W J E R S

Y
E

State of New Jersey

ELECTION LAW ENFORCEMENT COMMISSION

Respond to:
P.O. Box 185

Trenton, New Jersey  08625-0185

(609) 292-8700  or Toll Free Within NJ 1-888-313-ELEC (3532)

Website:  http://www.elec.state.nj.us/

JERRY FITZGERALD ENGLISH
Chair

PETER J. TOBER
Vice Chair

ALBERT BURSTEIN
Commissioner

THEODORE Z. DAVIS
Commissioner

FREDERICK M. HERRMANN, Ph.D.
Executive Director

JEFFREY M. BRINDLE
Deputy Director

NEDDA G. MASSAR
Legal Director

EVELYN FORD
Compliance Director

JAMES P. WYSE
Counsel  

________________________________________________________________________________________________________________________________________ 

Located at:  28 W. State Street, 13th Floor, Trenton, New Jersey 

 
  May 4, 2005 
 
 
Peter G. Sheridan, Esq. 
Forrester for Governor, Inc. 
c/o Graham, Curtin & Sheridan 
50 West State Street, Suite 1008 
Trenton, New Jersey 08608 
 

 
Advisory Opinion No. 02-2005 

 
Dear Mr. Sheridan: 
 
The Commission has considered your request for an advisory opinion and directed me to issue this 
response.  You are counsel to Forrester for Governor, Inc., the 2005 primary election candidate 
committee of gubernatorial candidate Douglas R. Forrester.  You have asked whether or not 2005 
gubernatorial primary election candidate Douglas Forrester, “who has elected not to accept public 
funding, but who has deposited and expended in excess of $300,000 of his personal funds on 
campaign expenses,” is eligible to participate in the two debates for 2005 primary election 
Republican gubernatorial candidates conducted pursuant to N.J.S.A. 19:44A-45a (Section 45a).   
 
Your inquiry requires application of the gubernatorial debate provisions of the New Jersey 
Campaign Contributions and Expenditures Reporting Act, N.J.S.A. 19:44A-1, et seq. (the "Act"), 
specifically Section 45a, to a gubernatorial primary election candidate who is not seeking public 
matching funds, and the Commission has not previously addressed this issue.   
 
The Commission notes that on January 18, 2005, Mr. Forrester filed a Report of Contributions and 
Expenditures (Form R-1) reporting on Schedule C, Loans Received in Excess of $400, that he had 
made loans to his campaign totaling $1,784,569.65, and on Schedule 1(D), Disbursements, that he 
had made expenditures totaling $720,417.97.  You indicated in your inquiry, dated March 31, 2005, 
that Mr. Forrester has now received “approximately 554 contributions” and that “the total of these 
contributions is less than $300,000.” 
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Commission Response 
 
The Commission concludes that to determine whether or not Mr. Forrester has met the criteria for 
qualification to participate in the two 2005 gubernatorial primary election candidates’ debates, 
established by N.J.S.A. 19:44A-45a, he may count the entire amount deposited and expended by him 
of his own personal funds toward the $300,000 qualification threshold. 
 

Discussion 
 
The public financing provisions of the Act provide for the payment of public matching funds to each 
gubernatorial primary election candidate who is a "qualified candidate," as defined in N.J.S.A. 
19:44A-3m.  Section 45a further requires each primary election publicly financed gubernatorial 
candidate to participate in two debates as a condition of receipt of public matching funds.  Mr. 
Forrester, who has chosen not to receive matching funds, may nevertheless elect to participate in the 
two primary election candidates’ debates if he is a “qualified candidate,” pursuant to N.J.S.A. 
19:44A-3m.  To be a “qualified candidate” in the 2005 primary election, a candidate must have 
“deposited and expended” $300,000; see N.J.S.A. 19:44A-3m, as adjusted pursuant to N.J.S.A. 
19:44A-7.1c(2). 
 
The Commission notes that because Mr. Forrester is not accepting public matching funds, he is 
permitted to use an unlimited amount of his own funds to pay for campaign expenses; see N.J.S.A. 
19:44A-29a and N.J.A.C. 19:25-16.8.  Also see Buckley v. Valeo, 424 U.S. 1 (1976).    
 
Section 45a of the Act is silent with regard to the amount of a candidate’s own funds that may be 
used to calculate the $300,000 debate qualification threshold.  The Commission therefore concludes 
that Section 45a does not expressly apply to Mr. Forrester, who seeks to use an unlimited amount of 
his own funds to meet the $300,000 threshold amount.  Moreover, there is no Commission regulation 
that expressly prohibits him from entering the debates.  Further, the Commission finds that N.J.A.C. 
19:25-16.9, which restricts the use of personal funds by a publicly financed candidate, does not 
apply to Mr. Forrester because the rule does not address the use of personal funds by a non-publicly 
financed candidate.  
 
Thank you for submitting this request and for your interest in the work of the Commission. 
 
 
   Very truly yours, 

 
ELECTION LAW ENFORCEMENT 
COMMISSION 

 
 
    By: ___________________________ 
   NEDDA G. MASSAR, ESQ. 
 
 


