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  March 16, 2005 
 

BY FAX AND FIRST CLASS MAIL 
 
Angelo C. Morresi, Esq. 
DiGaetano for Governor, Inc. 
P.O. Box 9216 
Lyndhurst, New Jersey 07071 
 

Advisory Opinion No. 01-2005 
 
Dear Mr. Morresi: 
 
The Commission has considered your request for an advisory opinion and directed me to issue this response.  You 
are counsel to DiGaetano for Governor, Inc., the 2005 primary election candidate committee of publicly-financed 
gubernatorial candidate Paul DiGaetano, and your questions concern the permissible uses of gubernatorial public 
matching funds.  The Commission notes that the New Jersey Campaign Contributions and Expenditures 
Reporting Act, N.J.S.A. 19:44A-1 et seq. (hereafter, the Campaign Reporting Act), and Commission regulations 
specifically limit the use of public matching funds to seven enumerated purposes, which include paying for the 
costs of voter communications (including media time, outdoor signs, billboards, newspaper and magazine 
advertisements, and printing and mailing of campaign literature), legal and accounting costs incurred in 
complying with the public financing provisions of the Campaign Reporting Act and Commission regulations, and 
specified telephone costs; see N.J.S.A. 19:44A-35 and N.J.A.C. 19:25-16.25.   
 

Questions Presented 
 
You have asked whether or not gubernatorial public matching funds may be used to pay for the following: 
“development and operation of an Internet Web Site,” producing and placing electronic communications on the 
Internet, sending “email messages to New Jersey voters,” and purchasing “email lists of potential New Jersey 
voters for communication over the Internet.” 
 

Commission Response 
 
For the reasons discussed below, the Commission advises you that, with the exception of the campaign’s costs to 
develop and operate the Internet web site, as constrained below, it is permissible to use gubernatorial public 
matching funds for the purposes you have described. 
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Submitted Facts 
 
Paul DiGaetano is a candidate for nomination for election to the office of Governor in the 2005 primary election 
and has applied for and been determined to be qualified to receive public matching funds, pursuant to the 
Campaign Reporting Act, specifically N.J.S.A. 19:44A-3m and N.J.A.C. 19:25-16.3.  Public matching funds in 
the amount of $418,800.00 have to date been deposited into Candidate DiGaetano’s public funds account 
established pursuant to N.J.A.C. 19:25-16.20.  You have stated that public matching funds have not been used by 
the DiGaetano candidate committee to date for any of the purposes that are the subject of this request, and that the 
“web site, email messages, and email lists will not be used for fund raising purposes.” 
 

Discussion 
 

Web Site Communications 
 
The Commission concurs with your characterization of an Internet web site as “an important method for a 
gubernatorial candidate to communicate with New Jersey voters,” and concludes that a candidate’s messages, 
communicated on the candidate’s Internet web site, serve the same purpose as and are the functional equivalent of 
campaign literature and brochures, which may be paid for with public matching funds; see N.J.S.A. 19:44A-
35a(5) and N.J.A.C. 19:25-16.25(a)5.  The purpose of each is to communicate the candidate’s message to voters.  
The Internet is a technological method of delivery of the candidate’s message that was not contemplated when the 
public financing provisions of the Campaign Reporting Act were enacted. 
 
As you have noted, the Commission has addressed the incorporation of new technology in gubernatorial 
campaigns.  In Advisory Opinion 09-2001, the Commission was asked whether or not a gubernatorial campaign 
could use public matching funds to pay for Internet banner advertisements, which are a form of advertising 
available to readers of on-line newspapers and periodicals.  The Commission concluded that Internet banner 
advertisements “serve the same purpose of voter communication as advertisements in newspapers or regularly 
published periodicals that may be purchased by a candidate committee, and that the extension of the use of public 
matching funds to include this purpose is consistent with the intent of Section 35 [N.J.S.A. 19:44A-35].”  The 
Commission similarly believes that the costs of producing and placing electronic communications on a 
candidate’s Internet web site are purposes consistent with the voter communication uses of public matching funds 
because they are the equivalent of costs to print and mail campaign literature; see N.J.S.A. 19:44A-35a(5) and 
N.J.A.C. 19:25-16.25(a)5. 
 
While you have indicated that the web site will not be used for fund raising purposes, the Commission advises 
you that costs to develop and operate the candidate’s web site may only be paid with public matching funds to the 
extent they relate directly to communication of a candidate’s message to voters.  For example, if the website is 
used for fundraising purposes to solicit and receive contributions, web site development and operation costs 
attributable to such purposes may not be paid with public matching funds.  This result is consistent with the uses 
of matching funds specifically enumerated in the Campaign Reporting Act because there is no mention that 
matching funds may be used for fundraising activities; see N.J.S.A. 19:44A-35. 
 

Email Communications 
 
The Commission further concludes that email messages sent by a publicly-financed gubernatorial candidate to 
New Jersey voters serve the same purpose as campaign literature and brochures, discussed above, and as 
telephone communications to voters.  The Campaign Reporting Act not only permits the use of public funds to 
pay the costs of printing and mailing campaign literature, but also permits payment of telephone deposits, 
installation charges, and “monthly billings in excess of deposits” as permissible uses of public matching funds; 
see N.J.S.A. 19:44A-35a(7) and N.J.A.C. 19:25-16.25(a)7.  As you noted in your request, the difference between 
an email message to a voter and a telephone call “is the device on which the New Jersey voter receives the 
campaign communication, namely a computer monitor.”  The Commission finds that it is permissible to use 
public matching funds to pay the costs of producing and sending email communications that deliver a candidate’s 
message to voters. 
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Purchase of Email Lists 
 
You have also asked whether or not it is permissible to use public matching funds to purchase lists of email 
addresses to permit the campaign to conduct email communications with voters.  In Advisory Opinion 13-1981, a 
publicly-financed gubernatorial campaign was advised that it was permissible to use matching funds to purchase 
“tapes and lists from a direct mail agency in order to obtain names for mailing campaign literature.”  The 
Commission similarly believes that a list of email addresses serves the same function for a gubernatorial 
campaign in 2005 as a mailing list purchased in 1981 from a direct mail agency.  Each list is necessary to the 
distribution of campaign literature “under the name of any qualified candidate”; see N.J.S.A. 19:44A-35a(5) and 
N.J.A.C. 19:25-16.25(a)5.  You are therefore advised that it is permissible to use public matching funds to 
purchase an email list.   
 

Political Identification 
 
In your inquiry you indicate that the campaign “web site and email messages will include the political 
identification requirements of N.J.S.A. 19:44A-22.3 and N.J.A.C. 19:25-13.1 et. seq.”  N.J.S.A. 19:44A-22.3 and 
N.J.A.C. 19:25-13.2(a) require that any communication financed by Candidate DiGaetano’s candidate committee 
include the name and address of the committee as the information appears on the Single Candidate Committee - 
Certificate of Organization and Designation of Campaign Treasurer and Depository (Form D-1) filed with the 
Commission by the candidate committee.  In defining the communications which must include political 
identification information, N.J.A.C. 19:25-13.1 includes a communication “accessed by electronic means, 
including, but not limited to, the Internet.”  The Commission therefore reiterates the importance of including 
political identification information on all communications issued by Candidate DiGaetano’s candidate committee, 
including electronic communications such as the web site and email, which permit the recipient to identify the 
campaign as the source of the communication. 
 
Thank you for submitting this request and for your interest in the work of the Commission. 
 
 
   Very truly yours, 

 
ELECTION LAW ENFORCEMENT 
COMMISSION 

 
 
    By: ___________________________ 

   NEDDA G. MASSAR, ESQ. 
 






















